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OpraHiB IMPU30BHUKIB, BIIICbKOBO300OB’SI3aHUX Ta PE3EPBICTIB, SKI BUYMHHWIA
aJMIHICTPAaTUBHI MIPABONOPYIIEHHS, iependaueHi cmammsamu 210, 210-1 Konekcy
YkpaiHu mnpo aaMiHICTpaTHUBHI IpaBomopyuieHHs». [lpu 1boMy HeoOxigHe
00OB’SI3KOBE JIOTPUMAHHS MOJileicbkkuMu BuMor cT. 263 KVYnAll, mnpas
3aTpUMaHuXx 0oci0 K1 nepeadayeH1 AI0YUM 3aKOHOIABCTBOM.
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KonmuJios E. B.

BUKJIaAa4 kadeapu
OIIEpaTUBHO-PO3LIYKOBOI AISUIBHOCTI
JIHIIPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIPAB

3ATAJIBHOIIPABOBA XAPAKTEPUCTUKA B3AEMO/IIi OPI'AHIB
AOCYAOBOI'O PO3CJIAYBAHHSI 3 ONIEPATUBHUMH
HIAPO3I1JIAMUA HALHIOHAJIBHOI ITOJIIIII YKPAIHHU

B3aemonis opraHiB  JI0CYJOBOTO  PO3CIIJyBaHHS 3  ONEPATHBHUMH
nigpo3aitamu HarionanpHO1 modmimii YkpaiHu B OJHOMY 3 KJIIOUOBUX AacCIEKTIB
€()EeKTUBHOIO PO3CIIIyBaHHS KpUMiHaJIbHOro mpaBa. Lleli B3aeMHUI pexuM
IPYHTYETHCS HAa TPUHIIAIAX 3aKOHHOCTI, HEMOCTYIUIMBOCTI, B3a€EMHOI MOBarv Ta
KOOPJIMHAITIT CHJI, BUMIPSIMJICHUX JI0 JIOCSTHEHHS 3arajbHOTO 3HAKy — IMOKapaHHS
3JIOYMHIIIB, 3aXUCT MPOBUHU 1 3aXUCT BiJl HETIOBAry J10 HEBIIEBHEHOCT!.

[IpaBoBi 3acamu B3aeMOJli OpraHiB JIOCYJOBOTO  PO3CHIAyBaHHS 3
omnepaTMBHUMHU MiApo3auiaMu HarioHanbHOi mominli YKpaiHM BU3HAYAIOTHCA B
TaKUX HOPMAaTUBHO-TIPABOBUX aKTaX:

— Konctutynis Ykpainu.

54



Martepianu Beeykpaincbkoi HaykoBo-nipakTuuHo1 KoHbepenttii (IJIYBC, 24.05.2024)

— KpuMinaneHuii npouecyanbHUi KOJEKC Y KpaiHH.

— 3akoH Ykpainu «IIpo HamoHnanbHy momitio.

Haka3z MinictepcTBa BHyTpilmHIX crnpaB Ykpainu Ne 700 Big 23 ceprHs
2012 poky «IHcTpykmiss 3 oprasizamii  JIisUIBHOCTI  OpraHiB  JOCYJIOBOTO
po3ciiayBanns HarionansHO1 modinii Y kpainmy.

[H1I11 HOpPMATUBHO-TIPABOBI aKTH, IO PETYJIIOKTh MJiSJIBHICTH OpraHiB
JIOCYJIOBOT'O PO3CJIiIyBaHHS Ta OMEPATUBHUX MiIpo3aiUIiB HamioHanbHOT mosmiii
Ykpainu.

Bigomuunii KOHTpOJb Ta MOTro peanizailii y KpUMIHAIBHOMY MPOBAKEHHI.
Oco0auBOCTI B3a€EMO/I1T CJIITYOTO 3 ONEPATUBHUMMU MIIPO3A1IAMHU MPU MPOBEACHH1
OKpeMHUX ciaiguux (po3IIykoBuX) Jiid. B3aemomis ciiguoro Ta omnepaTUBHHUX
HiIPO3AUTIB MPU TOBIJOMIICHHI 0C001 MPO MiI03py y BUMHEHHI KPUMIHAIBLHOTO
npaBonopyueHHs. CnpusHHS CHiBPOOITHUKIB ONEPATUBHUX MIAPO3ALIIB CIITIOMY
B 3aCTOCYBaHHI 3axO/liB 3a0€3MeYeHHs] KPUMIHAJIILHOTO MPOBaKeHHs. B3aemomis
CJI/TYOTO 1 CIIBPOOITHUKIB ONEPATUBHUX MIIPO3/ALIIB MPU 3yIMUHEHH] J10CYI0BOTO
posciiayBaHHA. B3aeMopis ciaigyoro Ta ONEpaTUBHUX MIAPO3AUIIB TiJ Yac
PO3MIYKY IiJI03pIOBAHOrO0. BOXKUTTS cCligyuM  3axoliB IIOJO BCTAHOBJICHHS
MICIIC3HAXO/PKEHHSI 0COOHM, sIKa BYMHWJIA KPUMIHAJIBHE MPaBOMOPYIICHHS.
[IpouecyanbHe oOpMIIEHHS OTOJIOLIEHHS PO3IIYKY Mifo3proBaHoro. Posmrykosa
TISUIBHICTh MICAS 3YNUHEHHS JIOCYOBOTO pPO3CHiAyBaHHA. /[[iNbHICT 11010
OTpUMaHHs HeoOxiaHO1 iH(opMallii B ycTaHOBaX, oprasizamisx Tomio. [Topsgok
OpPIEHTYBaHHS 1HIIMX IPAaBOOXOPOHHUX OPraHiB IPO BUYMHEHE KpPUMIHAJIbHE
MPaBONOPYIIEHH 1 NpUKMETH WMOBIpHHUX 3704uHUIB. CtBopeHHs COI' ms
JIOCYJIOBOT'O PO3CIiAyBaHHS KpUMIHAIBHUX MpaBonopyiieHs. Opranizailis poooTu
COI' mig yac JOCYyAOBOrO PpO3CHiAYBaHHS KpPUMIHAJIBHUX MPABOMOPYIICHb.
BukoHaHHS mpaniBHUKaMU ONEPATUBHOrO MIAPO3ILTY OpraHy, Higpo3aiay MOJILii
JOPYYEHb CIIAYUX TPO TMPOBEICHHS CIITUUX (PO3LIYKOBHX) AiM Ta HETJIACHUX
caiauux (po3urykoBux) miit [1].

BianoBigHo mo mokianeHux 00OB’SI3KiB, HAYaJbHUK CHIAYOTO YIIPaBIIIHHS
OpraHi3oBy€ 3BITYBaHHS KEPIBHUKIB CTPYKTYpHHMX Hifpo3auniB anapary ['YHIIL,
Horo TepuTOpiaibHUX (BIOKPEMJICHUX) MIAPO3JAUIIB 13 MHUTaHb CIY>KOOBOI
JISITBHOCTI MIAMOPSAAKOBAHUX CIIITYUX MiAPO3AUTIB, Y TOMY YHCIII CTaHy B3a€MOJIIi
MK chaiquumu caiguoro ympasninas ['YHII, cmimuux BigguniB, BiIJIIJIEHb Ta
onepatuBHUMH Tiapo3autamu ['YHII, #oro teputopiaibHUX (BIAOKPEMIICHHUX )
M1IPO3AUTIB MIJl Yac PO3CIIyBaHHS KPUMIHAJIBHUX MPAaBONOPYIIEHb [2].

B3aeMozis opraHiB JOCyJJ0BOTO pO3CIIilyBaHHS 3 ONEPATUBHUMU MiALIAMU
HamionanpHoi momimii  YKpaiHW € BaXIMBUM €TalioM Yy  3abe3leueHH1
IPaBONOPAAKY Ta OOpOTHO1 31 3IIOUMHHICTIO. 3AKOHOJABCTBO Y KpaiHH nependavae
YiTKO BU3HAUY€HI1 PUHIIUIK Ta MEXAHI3MH TaKO1 B3aEMO/III.

OgHuM 3 OCHOBHMX NPUHIMIIB B3a€EMOJli € B3a€EMHA KOOpJWHALIS Ta
CHIBIpaIsl MDK OpraHaMu JOCYAOBOIO PO3CIIyBaHHA Ta ONEpaTUBHUMU
nigpo3ainamu. Ile o3Hawae, 1Mo oOWaBA THUIM OPraHiB IMOBHHHI MpaIloBaTH Y
B3a€EMOJIIi Ta B3a€EMOPO3YMIHHI, OOMIHIOIOUM I1H(MOpMALE Ta 3A1MCHIOIYN
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CHUIBHI J1i 3 METOI0 BUKPUTTS Ta MPUIIMHEHHS 3704MHIB. KpiM TOro, BakauBum
aCIIeKTOM € JIOJIepKaHHS 3aKOHIB Ta MpaB JIIOJWHU TiJ Yac CIIBOpAIll MK [TUMHU
opranamu. Oprand JOCYIOBOTO pO3CIIAYyBaHHS Ta OMNEPATUBHI MIAPO3ALTH
MOBUHHI JISITU B MEXaX 3aKOHY Ta y MOBHIM BIANOBIAHOCTI 3 MPUHUMIAMHU
JIEMOKpaTIi Ta MPaBOBOi P KaBH.

TakoX BaXJIMBOIO € MPO30PICTh Ta BIAKPHUTICTH Yy B3aEMOJII MUK LUMHU
opranamu. ['poMajachKICTh Ma€e MpaBO Ha JOCTyn A0 iHGopmarlii mpo podoTy
[IPABOOXOPOHHUX OpraHiB, TOMY BaXXJIMBO, 100 B3a€EMOAISI MDK OpraHamu
JOCYJIOBOTO pO3CIIAyBaHHS Ta ONEPaTUBHMMHU MIAPO3JALIaMU BiaOyBayiacs 3
BIAKPUTUMH TIPOLIEAYpAMU Ta 3a Y4acTIO TPOMAJICBKOCTI. 3arajaoMm, B3aeMOJis
OpraHiB JIOCYZIOBOTO PO3CHiIyBaHHsS 3 ONEPATUBHUMHU Mifpo3auiamMu HarioHanbHOI
nofirii YKpaiHu € CKIaAHUM, ajie JYKE BAKIMBUM MPOIECOM Yy 3a0e3IeueHHI
MPaBOTIOPSIIKY Ta 3aXUCTI TpaB TpoMaAsH. BoHa IPYHTYEThCS Ha MPHHIIMIIAX
3aKOHHOCTI, CIIBIIpaLll T4 B3a€EMOPO3YMIHHS, IO CIpHsi€ €(PEKTUBHOMY BUKOHAHHIO
3aBJlaHb 3 OOPOTHOM 31 3IIOUMHHICTIO Ta 3a0€3MeUeHHI0 OE3MEKU CYCIiIbCcTBa [4].

[TincymOBYIOUM 3arajibHO-IPABOBY XapaKTEPUCTUKY MOKHA BU3HAYUTH
NEKUIbKA KJIFOYOBUX ACIIEKTIB:

Koopounayia i cnienpaysa: B3aemoniss MDK IUMH OopraHaMu 0a3yeTbCsl Ha
IMPUHIMIIT B3a€EMHO1 KOOpJMHAIIT Ta cmiBmpalil. Bonn oOMiHIOIOTE iH(OpMaliiero
Ta 3A1MCHIOIOTH CIUIbHI JIii 1711 BUKPUTTS Ta MIPUITUHEHHS 3JI0YMHIB.

3axonnicms ma npaséa moounu: OpraHd JOCYJOBOIO PO3CIIAYBaHHS Ta
OTIEpaTUBHI MIAPO3JAUIM TMOBHUHHI JIATH B MEXax 3aKOHY Ta 3axuIaTH IIpaBa
rpomajsH. JlonepkaHHs 3aKOHIB Ta MPUHIIMIIB MPABOBOI JEPKABU € BAXKIMBOIO
CKJIQJI0BOIO B3a€MOJIIi MK IUMH OpraHaMH.

IIpo3zopicms ma siokpumicms: Baximpo, mo0 B3aeMois MK OpraHamMu
JIOCYJIOBOTO PO3CHIyBaHHS Ta ONEPATUBHUMM MIAPO3JLJIaMU BinOyBanaca 3
BIIKpUTUMHU TpOIeAypaMH Ta 3a ydacTio rpomazachkkocTi. Lle cmpuse
3a0€3MeUeHHIO I0OBIPU TPOMAJISIH JI0 PABOOXOPOHHUX OPTaHiB.

Egexmusnicms: B3aemoniss 1MX OpraHiB CHpsSIMOBaHa Ha JOCSTHEHHS
CHUTBHOI METH — 3a0e3ledyeHHs] MpaBOMOPSAKY Ta O€3MeKu CYCIHUIbCTBA.
EdexTuBHa B3aeMo/is 103BOJISIE €PEKTUBHO BUKOHYBATH 3aBJIaHHs 3 OOPOTHOM 31
3JI0YMHHICTIO [3].

OTxe, B3a€EMOJIA OpPraHiB JOCYJOBOTO PO3CIIAYBAHHS 3 OINEpPATUBHUMU
nigpo3aiiamMu HanionaneHoT mominii YKpaiHu € CKIagHUM, ajie AYXKe BaXJIUBUM
poIecoM, SKUW 0a3yeTbcsi Ha 3aKOHHOCTI, CIHIBIpalll Ta B3a€EMOPO3YMIHHI 3
METOI0 3a0e3MeUeHHs MPABOMOPSAKY Ta 3aXUCTY MPaB rPOMAJISH.

B3aemoniss  opraHiB  JIOCYZOBOrO  pO3CIIAYBaHHS 3  ONEPAaTUBHUMU
niapo3auiamu HarloHaneHOT moninii YKpaiHu € BaXJIMBOK CKJIaJOBOI0 YaCTHHOIO
CHCTeMH KPHUMiHAIbHOTO MpaBoCyis B YKpaiHi. [i eekTuBHICTh 3abe3meuyeThes
JOTPUMAHHSM TPUHIIUITB 3aKOHHOCTI, HEYINEpPe/PKEHOCT], B3a€EMHOI MOBAark Ta
KOOPJAMHAIIT 3yCHJIb, CIPSIMOBAaHUX HA JIOCATHEHHS CITIIBHOI METH — PO3KPUTTS
3JI0YMHIB, IOKapaHHs BUHHUX Ta 3a0€311€YeHHs HEB1IBOPOTHOCTI BIATIOBIIAIBHOCTI.

B3aemois opraniB J0CyI0BOTO PO3CIiIyBaHHS 3 ONEPATUBHUMH TTIPO3/IUIAMHU
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HarionanbHoi nosinii rpyHTyeThest Ha KoHCTUTy1Ii Ta 3ak0Hax Y KpaiHu.

Meta wi€i B3aemMoii — PO3KPUTTS 3JIOUYMHIB, IOKApAaHHS BUHHUX Ta
3a0e3IeueHHs HeB1IBOPOTHOCTI BiIIOBIaIbHOCTI.

OcHoBHUME (opMamMu B3aeMOJIii € JaBaHHS JOPYYCHb MPO IPOBEIACHHS
OTIEPATHUBHO-PO3IIYKOBUX 3aXOJiB, 3aJIy4CHHS JI0 Y4acTl B CIIIUUX (PO3IIYKOBHX)
nisgxX, OOMIH 1H(QOpPMAIlI€I0, CHUIbHE IUIAaHYBAaHHS Ta MPOBEIACHHS CIIAYMX
(pO3IIYKOBHUX) 3aXO0/IIB.

B3aemonist IpyHTYeTbCS Ha MPUHUMIAX 3aKOHHOCTI, HEYINEpPeHKEHOCTI,
B3a€EMHOI IMOBaru, KOH(P1AEHIIHHOCTI Ta KOOPAUHALT 3yCHIIb.

EdekrrBHa B3aemojis crnpuse MIBUIKOMY, TOBHOMY Ta HEYINEpEIKEHOMY
PO3CIITyBaHHIO KPUMIHAJIBHHUX [TPABONOPYILIEHb, 3aXUCTY MPaB 1 cBOOO JIIOIMHU 1
rpoMajsiHuHA. BaxinmBo 3a3Ha4uTH, 110:

[Ipomec He MOBMHHMIA TPU3BOAUTH 1O BTPYYaHHS B iSUTBHICTH OJHE
onHoro. Chimuuii 30epirae KepiBHY poOJib y PO3CIiAyBaHHI KpPUMIHAJIBHOTO
npaBonopyiieHHsa. OmneparuBHI MAPO3ILIM TOBUHHI MJISITH B MeEXaxX CBOET
KOMIleTeHU1i. PileHHs mpo 3acTocyBaHHS 3aXOAIB NPUMYCY Ma€ INpUHAMaTuCA
JUIIIE 3 TOTPUMAHHIM BUMOT 3aKOHOIAaBCTBA.

B3aemonist opraHiB  J10CYylOBOTO  pO3CIIAYBaHHS 3  OMNEPATUBHUMHU
nigpo3ainamu HamonanbHoi mominii YKpaiHM € DUHAMIYHUM TPOIECOM, SKUH
NOCTIMHO PO3BUBAETHCS Ta BJOCKOHAIIOETHCA. Y IOCKOHAJEHHS IPABOBOIO
pEryJIOBaHHs IIl€l B3a€MO[li, a TaKOX MiJABUIIECHHS KBai]ikalii MpariBHUKIB
OpraHiB JOCYJOBOTO PO3CIiTyBaHHS Ta ONEPATHUBHUX MIAPO3AUIIB  CHPUITHME
30UIBIICHHIO €()EKTUBHOCTI PO3CIITyBaHHS KPUMIHAJIBHUX IPaBOIOPYIIECHb Ta
3a0€3IMEeUEHHI0 HEYINEPEKEHOI0 CYAO0BOr0 PO3IJsAy crpas [S].

Po6oTa opraHiB 10CyA0BOT0 PO3CIIAYBaHHS Ta KPUMIHAIBHUX IT1IPO3ILTIB B
YMOBax BOEHHOTO CTaHy BHMarae€ BUCOKOTrO MpodecioHali3My, BiANOBIAAIBHOCTI
Ta THYYKOCTI, OCKUIBKHM BIJIITPa€ BaXXJIMBY POJIb y 3a0€3MeUYCHHI MPaBOMOPSIIKY,
3aXHMCTI MpaB JroAuHU. BoHa € ckiagHoto Ta 6araTtorpanHoro. KpiMm nonepemkenHs
Ta PO3CIIAYBaHHS 3JIOYMHIB, BOHA BKJIIOYAa€ B ceO€ CHIBIpALIO 3 BIHCHKOBUMHU
HiApO3JIJIaMU Ta HUBUIBHUMHU CTPYKTYpaMH, BUMAarae JOTPUMaHHS MI>KHAPOJIHUX
ryMaHITapHUX CTaHAApPTIB Ta HOPM, B3a€EMO/I1i 3 TPOMACHKICTIO Ta MI>KHAPOJHUMU
napTHepamMu. BaxiIMBO0O CKJ1aI0BOIO POOOTH IUX MIIPO3/UIIB € aarnTallisi 10 3MiH
y 3arpo3ax Ta CyCHUIbHUX MOTpedax AepiKaBH.
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