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AHAJII3 MPAKTUKHA CYJAOBHUX PINIEHB OO0 IPUTATHEHHSA
OCIB JIO AJIMIHICTPATABHOI BIIIIOBIIAJIBHOCTI
3A CTATTEIO 173-7 KYnAIl « CEKCYAJIBHE TOMATI' AHHSI»

OpHUM 13 BOXIIMBHX MDKHAPOIHHUX TIPABOBUX aKTiB y cepi reHaepHoi piBHOCTI, 60poTHON
NPOTH HAaCHJIbCTBA 3a 03HAKOIO CTATTi Ta MpoTHaii quckpuMiHanii € Konsennis Pagu €Bponu npo
3ano00iraHHss HaCWJILCTBY CTOCOBHO JKIHOK 1 JOMAIIHBOMY HAacWJIbCTBY Ta OOpOTHOy i3 IIMMH
sBuiamu (CtaMOynbchbKa KOHBEHIIIA).

Came TOMy 3 Meroro TipuBeneHHS HopM Komekcy VYikpaiHum Tmpo aaMiHICTpaTHBHI
TPaBOMOPYIIIEHHS Ta 3akoHy Ykpainu «[Ipo 3a0esneyeHHs PIBHUX IMPaB Ta MOMITMBOCTEH KIHOK i
YOITOBIKIB» Y BiMOBIHICTb JI0 TTOJI0keHb CTaMOYIIbchKOi KOHBEHIIIT Ta BIOCKOHAJICHHSI TIPOIIECYIbHOTO
TIOPSKY PO3TYISITY TAKHX CIIpaB OyJIv BHECEHHI BiMOBITHI 3MiHH Y BITUM3HSIHE 3aKOHOIABCTBO.

Taxk, 22 TpaBus 2024 p. OyB npuitasTuii 3akon Ykpainu «IIpo Buecenns 3min 1o Kozpekcy
VYkpaiHM Tpo aaMIHICTPaTWMBHI INPaBOMOPYLIEHHS Ta IHIIMX 3aKOHIB YKpaiHM y 3B SI3KY
3 patudikamiero Konpenmii Pamu €Bpormm mnpo 3amo0iraHHs HACWIIBCTBY CTOCOBHO JKIHOK i
JIOMAIIHBOMY HACHIBCTBY Ta OOpOTHOY 3 LIMMH SBHUIAMI», 110 HAOpaB 3aKoHHOI crik 20 TpyaHs
2024 p. [1].

IIpoaHammizyeMO TpPaKTHKYy CYIOBHX pillleHb IOAO TPHUTATHEHHS OCi0 IO BiMOBITATEHOCTI
3a cT. 173-7 KYnAII «CekcyansHe nomaranss». Ha ceoromni (jmotuit 2025 p.) y € auHomy peectpi
CYZOBHX DPILIEHb 3HAXOJUTHCS 7 TAKUX CYJIOBUX PIIIEHb — IIOCTAHOB, 3 SIKUX 4 HaOpanu 3aKOHHOT
cum. CepeJ1 BeiX pillleHb Cyy JIMIIE 0JiHe poBaDkeHHst 3a 4. 1 ct. 173-7 KYnAIl 3akputo y 38’s13Ky 3
BIZICYTHICTIO CKJIa Ty TIPABOIIOPYIIEHHS Y TisX OCOOH, Ha Ky OYJIO CKJIAIEHO MPOTOKOT.

Orxe, po3risiHeMo pimenHs y crnpasi Ne 592/190/25 Bixg 09 ciunst 2025 p., B sikOMy
3a3Ha4eHO, IO 3TiJHO 3 TPOTOKOJOM TIPO aIMIHICTpaTHBHE mpaBomopymeHHs cepii BAJ]
Ne 137107 Bim 20.12.2024 OCOBA_1 npuTsATy€eThCS 10 aIMiHICTPaTHBHOT BiITOBIAAILHOCTI 3a 4.
1 cr. 173-7 KYnAII 3a Te, mo B nepiox yacy nouynnarouu 3 01.12.2024 OCOBA 1, nepeOyBaroun
3a Mmicuem Memkanss, a came B AJIIPECA 2 , ymucno BumnuB npotu OCOBA 2 oOpa3snusi,
MIPUHUBIINBI i1 CEKCYyalTbHOTO XapaKTepy, a caMe HaJCHiIaB depe3 MOOUTbHUIA momatok «Temerpamy»
TIOBIJIOMJIEHHS CEKCYaJIbHOTO MiaTekcTy. Y cynoBoMy 3aciganHi OCOBA 1 BHHY y BUMHEHOMY
aIMiHICTpaTUBHOMY NPAaBOIIOPYIICHHI HE BU3HAB, 3a3Ha4MB, 1110 3Haiiomi 3 OCOBA_2 naBHO, 010
Hel BiH MPOSBIISIE CUMIIATIIO Ta MOYYTTsI, MaB HaMip CTBOPHUTH BiJHOCHHH B Tapi, MPOTE KOTHUX
ymucaux nporu 6axanus OCOBA 2 o0pa3nuBHX, IPUHU3IMBUX Ji CEKCYyaJIbHOTO XapaKTepy He
BunHsB. [licns Toro, sik npuixana mouinis, siky Bukiukana OCOBA 2, iioro HiXTO He JONHUTYBaB,
He 3’5ICOBYBAB II[0 CTAJIO ITiJICTABOIO JIsl BUKIIHMKY MOJIIlii, IHCIIEKTOpaMH MOMTIIlii He OTJIsaaBCs HOro
TenedoH Ha npeamet HasBHocTi y nepenucui 3 OCOBA 2 Ha i anpecy OyIb-IKnX BUCIIOBJIIOBAaHb
CEKCYaJIbHOTO XapakTepy, ki 0 mpuHmwkyBamu ii rigaicts. [Torepmiza OCOBA 2 y cynoBomy
3acimanHi nmpocuia npuTarayTd OCOBA 1 10 aaMiHICTpaTHBHOI BiMIOBIAaIbHOCTI, TependadeHol
9. 1 ct. 173-7 KVYnAIl. Iucnexropamu modirii B OOIpYHTYBaHHS HAsBHOCTI MiJACTaB ISt
nputsarieHHss OCOBA 1 no aaMiHicTpaTHBHOI BiJIIOBifanbHOCTI, nepeabadyenoi 4. 1 cr. 173-7
KYnAIl, momydeHo mo matepiamiB cripaBu CKpiHmOTH 3 miamorom mepenvricku OCOBA 1 Ta
OCOBA 2 B mobinbHOMY noaaTky «Tenerpam» [2].

Orxe, aHaII3yI04H BCE PILLIEHHS Y Lilf cIipaBi, MOXKEMO KOPOTKO BHKJIacTH HacTymHe. I1ix yac
JOCTIDKeHHST J0Ka3iB Cyn 3’sCyBaB, IO JIMCTYBaHHS ITBOX OCIO y MECEHIDKEepi 3IiHCHIOBATIOCS 3a
B3aEMHOIO 3roJ1010. Tak, 0 crpaBu Oyaw JOJydeHi CKPIHIIOTH JIalory 3 MOOUIBHOTO JOMATKY Ta
HajlaHa TPaBoBa OLIHKA CyJIOM III0JI0 3MICTy KOHKPETHUX (pa3, JIEKCUKH Ta XapaKTepy BUKOPUCTAHHS
MOBHHUX 3ac00iB, fKi TPOMAaIsIHUH BHKOPHCTaB y TIEpemucIli 3 iHImOK ocobor. Came ToMy
BUIIIE3a3HA4YEHI JIOKa3W HE Jal0Th IJCTaB BBaXKaTH, W0 il 0coOM, siKa HMOBIPHO BYMHMIIA
aJIMIHICTpaTUBHE IMPABONOPYIICHHS, CIIiJ KBaTi(iKyBaTH SIK CEKCyalbHE JOMAaraHHs, TOOTO YMHCHE
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BUYMHEHHS IIPOTH Oa)kaHHs 0cOOHM 00pa3NIMBUX, IPUHU3IMBUX [l CEKCYaJIbHOTO XapaKTepy, BUPKEHE
y BepOaIbHii popMi, 1110 631 ACTaBHO BUKIIMKAE Y TIOCTPAXKIaIol ITOOOIOBaHHS 32 CBOIO OE3IIEKYy.

IIpoBakeHHS y IiH CIIpaBi PO aaMIiHICTpATHBHE MPABOTIOPYIICHHS OYJI0 3aKPHUTO CYAOM
Ha migctasi m. 1 cr. 247 KYTAII 3a BiACYTHICTIO CKJIaMy aaMiHICTPATHBHOTO TMPaBOMOPYIICHHS,
niependbadenoro 4. 1 ct. 173-7 KYnAIL

[lle omaMM pimeHHSM, K€ BapTe yBaru, € cyaoBe pimenHs Ne 124757377 PiBHEHCHKOTO
Micekoro cyny PiBHeHncwhkoi ob6macti. 3rimHo 3 skum  01.01.2025 OCOBA 1 B M. PiBHe 1o
ByJ. A. MenbHuKa, 18 B aBTOM0G111i Mapku «Mercedes-Benzy» n.1.3. HOMEP 1 BunHUB cekcyaibHe
JIoMaraHHs, ToOTO yMHCHEe BYMHEHHA NpoTH OaxkanHs ocodom Tp. OCOBA 2 o06pa3iuBux,
TIPUHU3JIMBHX Jil CEKCYATbHOTO XapaKTepy, BUPAKEHUX BepOaIbHO Ta HEBEpOAIbHO, a caMe TPUUi
MIPONIOHYBAB BCTYIIUTH B CTATEBHI aKT Ta TOPKABCS HIl' 3 METOIO BCTYIIUTH B CTATCBUH aKT.

B cymosomy 3acimanni OCOBA 1 minrBepanB oOCTaBHHH, 3a3HA4YEeHI y MPOTOKOJI PO
aZIMiHICTpaTHBHE NPaBOIOPYLICHHS, CBOIO BUHY BH3HAB ITOBHICTIO, IMPO PO3KAsIBCS Ta MPOCUB CY T
cyBopo Horo He kapatd. Cyy NOBIIOMHUB, 110 BiH paHille HE MPUTATYBABCS 0 aMiHICTpaTHBHOT
BIANOBIANBHOCTI, OQILiiHO NpaneBlaITOBaHNI, ONPYKEHNH Ta Mae Ha yTPHUMaHHI MaJIOJNITHIO
IuTHHY. TakoX 3a3HaYWB, MO TIOCIYT 3 TIEPEBE3CHHS MACAXHPIB Ha TaKCi BXe HE 3IIHCHIOE,
OCKIJIBKM TICIIsl BHIIEBKAa3aHOro BHIANKy OyB 3abnokoBanuii ciyx6oro «Uklony». Ilorepmina
OCOBA _2 Ta ii npencraBauk agsokat JI. Cypikyk B CyJIOBOMY 3acCiaHHi MiATBEPAUIN 0OCTaBHHH,
3a3Ha4eHI y MPOTOKOJI IMPO aIMIHICTpAaTHBHE IMPAaBOMOPYIICHHS, Ta MPOCHIN CYJI MPUTIATHYTH
OCOBA 1 1o agMiHICTpaTUBHOI BifNOBIJAJIbHOCTI. 3aCIIyXaBIH YYaCHHUKIB PO3IIIALY B CYyJJOBOMY
3aciilaHHi, JOCIIIUBIIK aMIHICTpaTHBHI Marepianu, cyn 3a3HauuB, mo OCOBA 1 Oyno BuMHEHO
aZMiHICTpaTHBHE NPABONOPYIIEHHs, ependaueHe 4. 1 cr. 173-7 KYnAIl (cekcyanbHe foMaraHss).
Kpim Busznanns Buau OCOBA 1, goBemeHi OOCTABMHM BYMHCHHS — aIMiHICTPATUBHOTO
TIPaBOTIOPYIIICHHS, BUHA HOTO MiATBEPIDKYE€THCSI MaTepiallaMy aIMIHICTPATHBHOI CIIPaBH, a CaMme: 3asBOIO
ta nosicieHHs M OCOBA 2, nosicienassmu OCOBA 1, iHIMUMU MaTtepiaiaMu CIpaBH.

OTxe, poaHaIi3yBaBIIH CYOBI PILlICHHS, TOXOIUMO TAKUX BUCHOBKIB.

CyTb POTUIPABHOT'O JSIHHS [IOBMHHA TOYHO BiJNOBIZATH O3HAKaM CKJIaJly aMIHICTPaTHBHOTO
MIPaBOIIOPYILIEHHS, 3a3HaueHnM y cratti 173-7 KYnAIl, to6To HeoOXinHO BKasatu He caMm (hakT
BUMHEHHS CEKCyaJbHOTO JOMaraHHs, a ONMCAaTH 00 €KTHBHY CTOPOHY (CYKYIHICTh O3HAaK, SKi
XapaKTepu3yloTh 30BHILIHIN TPOSIB 3a3HAUYEHOTO aIMIHICTPATUBHOTO PABONOPYIICHHS).

KpiMm TOTO, BaKIMBUM TNpW KBamidikallii JaHOTO MPaBOMOPYUICHHS € (HaKT 3TOad UYd
Hesronu. Hanpukiiaz, y mepuioMy pillieHHI CyIOM JAOCHTIKEHO Ta 3p00JIeHO BUCHOBOK MPO Te, IO
JHUCTYBaHHS B MECEH/KEpPl CEKCYalbHOTO XapakTepy MDK JBoMa ocobamu BinOyBaiocs 3a
B3a€MHOIO 3TOJIOI0.

1. Ilpo BHecenHs 3MiH 10 Komexcy YkpaiHu mpo aaMiHICTpaTHBHI MPaBOMOPYIIEHHS Ta 1HIIUX
3aKOHIB YKpaiHu y 3B 53Ky 3 patudikauiero Konsenuii Pagu €Bponu mpo 3amo0iraHHs HaCUJIECTBY CTOCOBHO
JKIHOK 1 JOMAITHFOMY HAaCHJIBCTBY Ta O0poThOy 3 nuMHu siBHIIaMu: 3akoH Ykpainu Bif 22.05.2024 p. URL :
https://zakon.rada.gov.ua/laws/show/3733-20#n7.

2. IlocranoBa cymni KosmakiBcekoro paiiorHoro cyn M. Cymm y cmpasi Ne 592/190/25 Bin
09.01.2025 p. URL : https://reyestr.court.gov.ua/Review/124300154.
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MNEPCIEKTUBHU 3AJTYYEHHSA IHO3EMHHUX ®AXIBIIIB
JJIS HOJINIIEHHSA E@EKTUBHOCTI POBOTH HAIIIOHAJIBHOI
MOJIIII YKPAIHU Y IOBOEHHU MTEPIOJ

3 MomeHTy cBoro crBopeHHs y 2015 p. HamionanmpHa nominist YkpaiHu BH3Haumia
BEKTOPOM PO3BUTKY (OPMYBAaHHS CydacHOI TPAaBOOXOPOHHOI IHCTHTYII 3 €BPOTNEHCHKAMH
CTaHAapTaMH y IisITbHOCTI.
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