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"RELIGION" IN THE PHILOSOPHY OF 1. KANT

Abstract. The purpose of the study is to clarify the main issues of Kant’s doctrine of the
phenomenon of religion through the prism of analyzing its aspects such as: the essence of
religion; the relationship between religion and morality; the place of God in religion; types of
religions; the relationship between religion and faith; the impact of religion on human
development. The scientific novelty of the study lies in the implementation of a
comprehensive, albeit brief outlining the fundamental components of the phenomenon of
religion as interpreted by 1. Kant.

The author comes to the conclusion that «religion» in Kant’s interpretation means the
fulfillment of one’s obligations by a person, which, due to his connection with God, acquires the
status of divine commandments. This sphere is deprived of irrational, sensual components and
strengthens the moral law in man. The goal of religion is to realize perfection, a perfect state of
moral action through connection with the divine essence. Kant seeks to formulate certain
"criteria" of true religiosity, in particular: imbued with a rational component; finding and
following moral duties as divine commandments; the absence of collective forms of service and
ritualism. As well as religion, faith in Kant’s interpretation is also of a moral nature. True moral
faith, on the one hand, implies belief in the existence of God as a holy lawgiver, guardian of the
human race and a righteous judge, and on the other hand, it is a belief in the possibility of
becoming pleasing to God by leading a good life. One of the tasks of religion is the moral
improvement of a person who leads to a position of pleasing God, a person’s dignity before Him.
The idea of such improvement is inherent in the mind itself and is achieved through internal
moral compulsion (fulfillment of duties as divine commandments). Perfection is not God’s
assistance, but the result of merit, of human actions in the fulfillment of the moral law.

Keywords: morality, faith, God, moral law, human improvement, reason.

Introduction. The phenomenon of religion, despite the long history of
humanity’s religiosity (in its various manifestations, interpretations, and on the
example of different peoples and civilizations) never ceases to attract the
attention of philosophers and scientists. The reason for this may be the very
specificity of religion, which seeks to combine transcendent and immanent
meanings. The peculiarity of the interpretation of religion in the philosophy of
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I. Kant is that the latter loses any transcendental character, becoming a
phenomenon completely immanent, present in man. In addition, religion
acquires its quite specific, practical significance, becoming, like morality, the
goal of human activity.

From our point of view, such a view of religion carries with it a twofold
perspective: on the one hand, in modern conditions it can gain its dominant
position, which is facilitated by all the scientific and technological progress of
mankind and the devaluation of spirituality; on the other hand, in such a
paradigm, religion may lose its fundamental meaning — to connect the earthly
world with the heavenly world, divine, eternal world, which, in turn, will
potentially lead to its decline.

Analysis of recent research and publications. It is noteworthy, first of
all, the considerable attention to the issues under consideration, expressed in a
number of works and studies on the philosophy of religion by I. Kant.

One of the most famous commentators of Kant today, S. Palmquist has a
number of works that appeal to Kant’s philosophical and religious studies. For
example, in his work Comprehensive Commentary on Kant’s Religion within
the Bounds of Bare Reason, the scholar offers a detailed commentary on
Religion within the Boundaries of Mere Reason, including a glossary of key
terms, presented in Kant’s treatise (Palmquist, 2016).

In turn, the monograph Kant and Religion by A. Wood examines a
number of aspects of Kant’s philosophy of religion, including: the problem of
religion in its relation to reason, the question of moral faith in God, the
problem of evil and the change of the human heart, the question of salvation
and freedom of conscience, as well as the problem of forming an ethical
community and the Church (Wood, 2020).

The work of T.F. Godlove Kant and the Meaning of Religion attracts our
attention as well. The researcher analyzes, in particular: Kant’s theory of the
formation of concepts (the so-called "spatial theory of concepts"); Kant’s
interpretation of the function of reason, which is completely superimposed on
the phenomenon of religion; the role of experience in human cognition.
T. Godlove tries to prove that theological language becomes part of Kant’s
overall program of humanization (Godlove, 2014).

A significant contribution to the doctrinal plane of knowledge and
understanding Kant’s philosophy of religion is represented by the collection of
essays Kant and the Question of Theology. For example, in the study by
D. Bradshaw’s essay Kant and the Experience of God proves that, even when a
person "met" God in his experience, according to Kant, this cannot be an
argument for building theoretical knowledge. In turn, L. Pasternack’s essay
appeals to the problem of the relationship between faith and knowledge in
Kant. The researcher identifies four ways of correlating historical faith with
moral faith (Firestone, Jacobs & Joiner, 2017).

At the dissertation level, the phenomenon of religion in Kant was studied
by I. Horokholinska. The author, among other things, concludes that Kant’s
idea of God is a moral self-reflection of man, potentiating the ideal image of
human dignity. Kant’s philosophy of religion, which is anthropological,
axiological and soteriological in nature, in general set the "coordinate system"
for the philosophical understanding of religion, revealed its human-creating
core and humanistic potential (Horokholinska, 2012).

8 ISSN 2786-491X (Print)
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In turn, V. Tytarenko’s dissertation research focuses around the problem
of the relationship between morality and religion in the teachings of Kant and
Hegel. With regard to the first of these thinkers, the researcher comes to the
conclusion that in Kant, this correlation between the two phenomena can be
observed in two contexts: first, in the concept of faith as one of the highest
faculties of the soul; secondly, unlike morality, religion, addressed to the
human being as a whole, is able to serve as a mediator between pure morality
and the empirical world (Tytarenko, 2010).

The purpose of the article is to clarify the main issues of I. Kant’s
doctrine of the phenomenon of religion through the prism of analyzing such
aspects as: the essence of religion; the relationship between religion and
morality; the place of God in religion; types of religions; the relationship
between religion and faith; the influence of religion on human development.

Formulation of the main material. 7/e essence of religion. Kant’s main
work on the analysis of the phenomenon of religion is entitled Religion within
the Boundaries of Mere Reason. The title already tells us a lot about the
contours of this phenomenon. Religion is "sifted" by rationalism, and therefore,
fully corresponds to Kant’s three main works of the critical period. At the same
time, as researchers emphasize, despite the criticism of religion, in general,
Kant’s philosophy of religion does not have a completely negative connotation
in relation to it. It opposes both dogmatism and skepticism. Kant’s view is
opposed to both religious fanaticism and atheism. At the same time, Kant
should not be considered a pure believer (Shamshiri et al., 2018, p. 212). In his
consideration of religion, he wants a strict rational definition, but due to it,
religion loses its original nature — to be a bridge between man and God in all
the various manifestations of their relationship. Religion is deprived of any
irrational element, any sensuality. Kant practically does not mention any
religious experiences or feelings.

From a subjective point of view, religion, as Kant defines it, is "the
cognition of all our duties as divine commandments" (Kant, 1994, p. 164). This
means seeing them as connected (through the moral law within us) to a higher
Power outside of us, otherwise it would be impossible to achieve their
fulfillment. Such fulfillment, according to Kant, is the heart and hope of true
religion (Palmquist, 1992, p. 139).

Thus, true religion is reduced to fulfillment of human duties, which, due
to their connection with God, acquire the status of divine commandments. It
therefore contains the following factors strengthening the role of the moral law,
which in Kant gets its emotionless perfection and complexity of the practical
realization of its requirements.

Religion and morality. In the preface to the work Religion within the
Boundaries of Mere Reason the author outlines the position of morality, which
"does not need religion". Kant says that "morality necessarily leads to religion,
whereby it expands to the idea of a moral lawgiver with power outside of man,
whose will as its ultimate goal (of the universe) is what can and should be the
ultimate end of man" (Kant, 1994, pp. 8-9). So, on the one hand, morality does
not need religion, and on the other hand — it receives its perfect completeness
through it. Hence, religion becomes extended morality to the limits of the divine.

The necessity and usefulness of religion (in relation to morality) arises
from morality itself, from the ultimate goal of pure practical reason

ISSN 2786-491X (Print) 9
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(Myasnikov, 2007, p. 8). For Kant, religion and morality have the same source
— they are based on a priori notion of reason (Pechurchik, 2009, p. 114).

The relationship between religion and morality is that, on the one hand,
religion without moral grounds meets only its external side (in relation to cult
activities), and on the other hand, morality without religious postulates cannot
give a person hope for moral completeness (Petrescu, 2014, p. 202).

For Kant, religion is not something self-sufficient. Its reasonableness and
usefulness is determined by the fact that it serves as a way of justifying and
authorizing the moral law. The value of religion is to be a moral teaching and a
means of moral improvement of a person through the development of a sense
of duty (Pivovarov, 2014, p. 85-86). Kant does not reject the educational value
of religion, but only its independent status in the formation of a moral subject.
Religion should be primarily moral consciousness, while everything else in its
content is only a consequence of the latter (Oizerman, 1993, p. 9).

Kant assumes that everyone should know what they should do, because
he is able to find an unconditional moral law in his mind. If a person chooses
freely to follow the moral law, he asserts own moral freedom and selflessly
believes in a moral creator of the world and a just judge. Only a person who
does everything in his or her power to become better, can hope for divine
assistance (Myasnikov, 2007, p. 9).

Kant’s work Religion within the Boundaries of Mere Reason, on the one
hand, is engaged in philosophical reflection on religion, and on the other hand,
does not recognize the very possibility of religious experiences and puts it
"outside the brackets" when considering various aspects of positive religion.
A. Sudakov calls this fact a tragicomic philosophical paradox or scandal.
Indeed, religion for Kant is detached from sensuality and the transrational, it
lacks miracles, sacraments, grace, the Church as such, even God is replaced by
the idea of God, sufficient in the moral sense for the finite mind (Sudakov,
2009, p. 39). The main expression of a pure religion of reason is practical, in
which the moral way of thinking is transformed into a moral way of life
(Ishmakova, 2012, p. 133).

At the same time, religion for Kant is significant not only for the sphere
of morality, but also further for the sphere of politics. Thus, M. Pera, analyzing
the relationship between Kant’s views on religion and politics, concludes that
religion is necessary for morality, and morality is necessary for civil society.
The latter, being morally responsible for the development of an ethical
community in the form of the church, is necessary for a liberal state. Without
God, religion, and the church, the state would either become a collection of
people fighting among themselves, or an illiberal, police community (Pera,
2012, p. 569).

The aspects of Kant’s philosophy of religion that we have noted indicate
that Kant is not ready to recognize religion as a self-sufficient sphere of
individual and social existence. De facto, only one aspect of religion is
significant: the indication of the existence of the divine. However, the latter
serves only for the perfect fulfillment of the moral law and the formation of an
ethical community in the state.

The place of God in religion. For Kant, God, who belongs to the realm of
the practical, is not the spiritual founder of the world, but a moral lawgiver.
Therefore, the only way to cognize him is to transfer from rational theology to
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moral theology. The essence of God can only be understood as the basis of
moral law and order, the primary source of morality and the goal of moral self-
improvement (Kitaeva, 2005, p. 13). The moral argument for the existence of
God, according to Kant, is the true reason for honest, sincere internal consent
to His existence, based on practical considerations (Wood, 2020, p. 30).

Such an interpretation of the concept of "God" as a moral symbol that
can be realized through the activities of humanity, focused on practical reason,
according to S. Lugovoi, shows that Kant’s views are very close to atheism
(Lugovoi, 2003, p. 17). We will allow ourselves to disagree with this position,
since Kant does not deny the existence of God, but gives him other "functions"
and interprets him differently. And even the admission of the idea of God
eventually leads to the realization of the existence of God as a separate person.

Any religion, in Kant’s view, consists in looking at God as the lawgiver
of all our duties, worthy of universal worship. Hence, the question arises: in
what way is God pleased with our worship, and what He expects from man’s
obedience. Kant notes that the divine legislative will is realized either through
statutory or purely moral laws. As for the latter, everyone is able to cognize the
divine will through his or her own reason as the will that underlies his or her
religion. Moreover, the concept of deity arises only from the realization of
these laws and the need of the mind to recognize the power that can most fully
achieve the result that corresponds to the ultimate moral goal.

Kant is convinced that man can make himself worthy of being accepted
by God through the right relationship between good works and grace. Doing
good deeds or trying to live a good life is a rational basis to consider oneself as
having received God’s grace. We open ourselves up for the possibility that our
immoral actions will be hidden by God (Palmquist, 1992, p. 143).

Kant says that a minimum of knowledge is enough to fulfill the duty of
each person — perhaps there is a God. In addition, it is emphasized that religion
does not contain any special duties towards God, because God "cannot accept
anything from us, and we cannot act for him or influence him". If we are
talking about the phenomenon of reverence, then, in Kant’s view, it is not some
kind of religious rite, but a religious way of thinking in our actions that are in
line with duty (Kant, 1994, p. 164).

Thus, the concentration of Kant’s attention and efforts on the sphere of
morality and its practical realization also subdues the idea of God, which is
reduced to his recognition as a moral lawgiver and the primary source of
morality. The sphere of knowledge, the sphere of cognition of God, the sphere
of relations between God (as a Creator) and man (as a creation) become
completely absent. The sphere of faith, which is capable of showing the path of
man’s ascent to God, becomes absent as well. For Kant, the idea of God de
facto loses its transcendent status.

Kant "hides" behind the position that it is impossible to know God. On
this basis, there is no need for spiritual struggle, the struggle for the eternal, for
entering the Kingdom of God. The struggle takes place only at the level of a
person who seeks to meet a moral "standard" and thus, if he or she realizes the
moral law in himself, he becomes worthy of God. Moral anthropocentrism
essentially displaces, on the one hand, theocentrism, and on the other hand, the
idea of salvation as a result of God’s Mercy rather than human merit.

Types of religions. Kant divides all religions into two groups:
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1) Religions of favor (cult) — here a person flatters himself with the idea
that, for example, God is able to make him happy without him having to
become better for this or that God can make you better without you having to
do anything more than ask for it, i.e., no more than wish, without the need for
action;

2) Moral religion (Christianity) — here its main postulate is centered on
the fact that everyone should do everything in their power to become better, i.e.
to use their natural inclinations for goodness for this purpose; this is connected
with this premise: "It is not essential, and therefore it is not necessarily to know
what God is doing or has done for his bliss, but it is necessary to know what
man himself must do to become worthy of this assistance" (Kant, 1994, pp. 54-
55). Moral religion is based on the desire of the heart to fulfill all human duties
as divine commandments (Kant, 1994, p. 89).

The concept of divine will, which is determined by purely moral laws,
allows us to think of only one God, and, accordingly, one religion as purely
moral. If we are talking about statutory, not purely moral laws, then religion is
cognized not through reason but through revelation (secretly or explicitly,
through Scripture or tradition). It will be a historical faith, not a faith of pure
reason (Kant, 1994, p. 109-110). It has no moral value (Kant, 1994, p. 118).

Kant is convinced that true religion is formed by moral legislation,
through which the will of God is primarily reflected in the human heart.
Whereas the statutory laws are only a means to encourage and spread true
religion (Kant, 1994, p. 110). Based on these considerations, Kant concludes
that God is only pleased with what is done through the moral law of God’s
will. Statutory legislation is accidental, it is not binding on man. In turn, moral
legislation is based on the good behavior of man in life, that is, the fulfillment
of the will of God (Kant, 1994, p. 110).

Kant divides religion in the usual way into revelatory and natural religion.
The revelatory one is the one in which a person must know what is a divine
commandment in order to recognize it as a duty. In turn, in natural religion, a
person must first know what a duty is before recognizing it as a divine
commandment (Kant, 1994, p. 165). At the same time, natural religion can be
revelatory if it is organized in such a way that people, through the simple
application of reason can and should come to it by themselves, regardless of time
and scope (Kant, 1994, p. 166). At the same time, revelation can be communed
to religion only through reason (Kant, 1994, p. 167). Natural religion is de facto
reduced by Kant to morality. It is based on moral duty, the idea of which is
present in every person. Due to "universality", "universal unanimity", the
requirement of the "true church" can be realized (Kant, 1994, p. 168).

Religion and faith. Kant contrasts two forms of faith — the faith of a
worshipful religion and moral faith. He calls the first of them coercive and
slavish; it makes a person pleasing to God by means of cultic rituals that have
no moral value. Moral faith (soul-saving) is a freedom based on the sincere
conviction of faith. As a prerequisite, it requires a morally good way of
thinking. Kant is convinced that there are two conditions for salvation in soul-
saving faith. The first is faith in redemption, i.e, payment for guilt, liberation,
and reconciliation with God, and the second is faith in the possibility of
becoming pleasing to God through a good way of life (Kant, 1994, p. 123).

The first condition, i.e. cleansing from sins, is theoretical in nature, and the
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second is practical, purely moral. The latter involves attaching human efforts in
the direction of fulfilling duties. Historical faith (church-based) is only a vehicle
for pure religious faith. Based on similar considerations, Kant derives two
maxims — activity (practical) and knowledge (theoretical). The second of them
serves to establish and implement the first maxim (Kant, 1994, p. 126).

Kant contrasts two positions: 1) One must believe that once upon a time a
man who, by his holiness and his services to himself and to others, has done
enough to enable us to hope, even if we lead a good life to be saved by virtue
of this faith alone; 2) We should strive, with all the strength of a holy way of
thinking and a way of life pleasing to God, to be able to believe that God’s love
for humanity, as it turns its capacities to follow His will, may well, given an
honest way of thinking make up for the lack of deeds, however they may be
done (Kant, 1994, p. 128).

This opposition is a well-known dispute between Christian churches
about the way in which a person is saved — in the first case, through faith, in
the second, through works. Due to the fact that Kant’s religion and morality are
built on the realization of the moral law, he, quite understandably, cannot
accept only the aspect of faith in God that leads to salvation. At the same time,
the factor of faith according to Kant, whose position is based on the need to
lead a life pleasing to God, is "lost" in the latter’s mainstream. In the face of
action, faith is "silenced" and forbidden to speak. Whereas, without denying
the importance of leading a life pleasing to God, it should be emphasized that
the Christian religion began with the fact that Jesus Christ set an example of
faith in the Heavenly Father.

Kant calls faith the recognition of the tenets of religion. He notes that the
universal true religious faith is faith in God: first, as the omnipotent creator of
heaven and earth, that is, in the moral sense as a holy legislator; and as the
guardian of the human race, i.e. a good ruler and moral guardian; third, as the
keeper of his own sacred law, ie. a righteous judge. Such faith, Kant
emphasizes, does not contain any mystery, because it expresses exclusively the
moral attitude of God toward the human race. It "suggests itself to the mind of
every man" (Kant, 1994, p. 152).

Kant has special hopes for the Christian faith. It is, on the one hand, a
pure faith of reason, because it is accepted by everyone freely, and on the other
hand, it is the faith of revelation, since it is commanded. In addition, Kant
considers the Christian faith as a scientific faith (faith of scholars), because the
existing dogmas must be communicated to all people for future times as a
sacred heritage. As a scientific faith, the Christian faith is based on history, and
science is its foundation (Kant, 1994, pp. 175-176). With Jesus Christ as its
primary teacher, the Christian religion (as opposed to the Jewish religion) is
formed as a moral religion, not a statutory one, thus entering into the closest
relationship with reason (Kant, 1994, p. 180).

Faith, according to Kant, like religion, is subordinated to the realization
of the moral law in man, given by the moral lawgiver (God). In other words, by
its very nature, it does not imply any collective forms of service. Hence, Kant
distinguishes several types of illusory beliefs possible for a person to go
beyond the limits of reason in relation to the supernatural:

1) Belief in a miracle, i.e., in the knowledge through experience of
something that, according to objective laws of experience, should be
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recognized as impossible;

2) Belief in a mystery, i.e., something about which we cannot form no
concept in our minds, yet we are obliged to include it in the sphere of its
concepts as something necessary for the moral good;

3) Belief in the means of obtaining grace, i.e., the use of natural means
can produce a result that is a mystery to us, namely God’s influence on our
morality (Kant, 1994, pp. 212-213).

In line with the latter type of illusory beliefs, Kant defines: prayer,
worship, baptism, and the mystery of Communion. Thus, Kant is skeptical
towards the external forms of faith. He perceives them as "superfluous",
concentrating on the question of fulfilling the moral law. The idea that these
"illusory beliefs" can contribute to the strengthening of faith, is also rejected.

Religion and the Problem of Human Perfection. Kant’s focus on the
perception of religion as morality that has received its perfect and complete
fulfillment (through the admission of the figure of God as a moral legislator),
inevitably leads to the question of its relation to human improvement.

According to Kant, the necessary basis for the latter is a change of mind.
It is this change that will allow a person to become pleasing to God. This is a
kind of a way out of evil and an entry into the realm of good, the casting off the
old man and putting on the new man. It is a holistic act, which in its essence is
a kind of sacrifice (Ishmakova, 2012, p. 131).

Kant says that the only thing that can make the world the object of divine
will and the purpose of creation is humanity, that is, the world of rational
beings generally, in its full moral perfection, "of which, as the highest
condition, bliss is the direct consequence in the will of the supreme being". The
model of such perfection was embodied in Jesus Christ as the Son of God. In
this regard Kant adds that only through practical faith in the Son of God a
person can hope to be pleasing to God and, therefore, blessed. This is a person
who has realized the moral course of thoughts in himself, believes and relies on
himself fully, and in trials and sufferings remains faithful to the original image
of humanity. Such a person is worthy of God’s favor (Kant, 1994, pp. 61-62).
Kant emphasizes that the idea of a person who is morally pleasing to God is
embedded in reason (Kant, 1994, p. 63).

In the aspect of human improvement, therefore, several significant
aspects should be emphasized:

— First, the goal of such perfection is to make man morally pleasing to
God;

— Second, the idea of such perfection is inherent in the mind, ie., it
permeates every person, and, therefore, all of humanity;

Third, the attainment of perfection by man is the result of his merit, not
God’s assistance; moreover, only by virtue of endeavoring and practicing a
good way of life, a person can receive "approval" from God and hope for His
help.

Kant puts forward the following rule: "whatever a man can do beyond the
good way of life in order to become pleasing to God, is only religious delusion
and false service to God" (Kant, 1994, p. 184). After all, the virtuous way of
life, according to Kant, implies something real, which in itself is pleasing to
God and contributes to the improvement of the world (Kant, 1994, p. 187). The
desire to perceive the influence of heaven in oneself Kant calls madness, self-
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deception which is harmful to religion (Kant, 1994, p. 188). In turn, religious
superstition is the belief that by performing a religious rite, one can achieve
something in matters of justification before God (Kant, 1994, p. 188-189).
Serving God in the church primarily pursues purely moral worship of God in
accordance with the laws which are prescribed for humanity as a whole (Kant,
1994, p. 198).

It is worth noting, however, that Kant takes a very narrow approach to
the essence and role of Christianity in terms of human improvement.
According to Christianity, if man is perfected through love for God, in Kant’s
religion, perfection occurs through internal mental compulsion (Matyash, 2016,
p. 92). A person becomes a "slave" to following moral perfection in order to
receive God’s "approval". Awareness of one’s weakness and limitations, as
well as the right to "error" (sin) is de facto rejected by Kant.

Conclusions. Thus, "religion" in Kant’s interpretation means the
fulfillment by man of his duties, which, due to his connection with God,
acquire the status of divine commandments. This sphere is deprived of
irrational, sensual components and strengthens the moral law in man.

Kant does not recognize religion as having an independent status, and
therefore it becomes necessarily connected with morality. Both morality and
religion are strictly rational nature and are intended to fulfill the moral law that
a person is able to find in himself. Morality and religion, therefore, are parts of
the same moral consciousness. Specifically, the goal of religion is to realize
completion, the perfect state of moral action through connection with the
divine essence. The place of God in Kant’s religion is determined exclusively
by the ethical sphere of relations. He is the moral lawgiver and the primary
source of morality. To find God in oneself means to find an understanding of
one’s own duties as the basis and moral goal of life.

Kant divides religions into natural and revelatory religions, as well as
into moral and cultic religions. In fact, Kant seeks to formulate certain
"criteria" of true religiosity, in particular: imbued with a rational component;
finding and following moral duties as divine commandments; the absence of
collective forms of service and ritualism.

Like religion, faith in Kant’s interpretation is also of moral nature. True
moral faith, on the one hand, implies belief in the existence of God as a holy
lawgiver, guardian of the human race and righteous judge, and on the other
hand, it is a belief in the possibility of becoming pleasing to God through the
pursuit of a good life. One of the tasks of religion is the moral improvement of
man, which leads to a position of pleasing God, a person’s dignity before Him.
The idea of such improvement is inherent in the mind itself and is achieved
through internal moral compulsion (fulfillment of duties as divine
commandments). Improvement is not God’s favor, but the result of merit, of
human actions in line with the fulfillment of the moral law.
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HOpiit XOJAHNY
"PEJITIA" B ®LTTOCO®Ii I. KAHTA

AHoTanis. MeToro JoCiKeHHs € 3’ICyBaTH OCHOBHY npoOiemaTuky BueHHs [. Kanra
npo ¢eHoMeHn penirii Kpi3b NpU3My aHaji3y TakMX HOro acmeKTiB sK: CYTHICTh PeJIirii;
CHiBBiIHOIIEHHs penirii 1 Mopaui; Micue bora B penirii; pi3HOBUAM pelirii; criBBiAHOIICHHS
Ppeirii Ta Bipy; BIUIMB PEJIiTii Ha BIOCKOHAJICHHS JTFOIUHH.

HaykoBa HOBU3HA JOCIIDKEHHS MOJNATA€E B 3[IHCHEHHI KOMIUIEKCHOT0, X04a 1 CTUCIIOrO
oKpecieHHs (yHIaMeHTaIbHIX KOMIIOHEHTIB (heHOMEeHY pelirii B ix iHrepnperanii 1. Kantom.

ABTOp TPHUXOAWTH OO BUCHOBKY, mo "pemniris" B inTeprperauii KaHra mno3navae
BUKOHAHHS JIIOJAWHOIO CBOiX OOOB’SI3KiB, SIKi, 3aBJSKH IIOB’S3aHOCTI 3 borom, oTpuMyroTh
cratyc OokecTBeHHHMX 3amnoBized. Ll cdepa mo30aBiseTbes ippalioHANBHUX, YYTTEBUX
KOMIIOHCHTIB 1 MIJICHIIIOE MOpaJIbHUI 3aKOH B JtofauHi. L{ink pernirii monsrae B Tomy, adu
3MIHCHUTH JIOBEPUICHHS, JOCKOHAJIMH CTaH MOpPAJbHOTO JisHHA 4epe3 3B’S30K i3
OOXKECTBEHHOIO CyTHICTIO. Mucnurens nparde chopMyJloBaTH MeBHI "Kputepii" crpaBXHbOT
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peNiriiHOCTI, 30KpeMa: MPOH3aHICTh pAaIliOHATBbHUM KOMIIOHCHTOM; BiIHAXOKCHHS 1
CJIiTyBaHHS MOPaJbHUM OOOB’sI3KaM SIK O0)KECTBEHHHM 3aIlOBiJIIM; BiJICYTHICTh KOJCKTHBHHUX
¢dop™m ciyxiHHs ¥ oOpsoBocti. Sk 1 peumirisi, Bipa B TpakTyBaHHI KaHTa Tak camM0 HOCHTh
MopanbHuil XapakTtep. CIpapXHS MopalbHa Bipa, 3 OTHOro OOKy, mepeidayae Bipy B
icHyBaHHs bora sik CBSITOr0 3aKOHO/ABIIS, OXOPOHIIS JIFOICHKOTO POy 1 IpaBeIHOro CYIUIIO, a
3 1HIOIOrO — € BIPOI0 B MOXKIIMBICTH CTaTH YroAHUM bBory 3aBasku NIpoOBa/KEHHIO OJ1aroro
xutTa. OMHAM 13 3aBIaHb PENIrii MocTae MopajbHE BIOCKOHAJICHHS! JIFOJUHU, 10 IPOBAJAUTh
JI0 CTaHOBHINA YrOMHOCTI bory, JOCTOHHOCTI JIOAWHM Tiepel] HUM. Imes momiOHOro
BIIOCKOHAJICHHS 3aKJIaJicHa B CaMOMY pO3yMi H JOCSITa€Thcs B CIIOCIO BHYTPINTHBOT'O
MOpPAJIbHOTO ~ CaMOIPUMYCy (BHKOHaHHS OOOB’SI3KiB SIK OOXKECTBEHHHMX  3alOBijeH).
Brockonanennst He € BoKUM CHIpHUsSHHSIM, aje pe3ylnbTaToM 3aciyr, IisHb JIOAWHH B PYCIi
CHOBHEHHSI MOPaJILHOTO 3aKOHY.

Knrouosi cnosa: mopans, 6ipa, boe, mopanvhuil 3aKkoH, 600CKOHANCHHS THOOUHU, PO3YM.
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Introduction. A radically new interpretation of the world in a radically
new way of interpreting the world: this combination makes Nietzsche’s
philosophy one of the most interesting and therefore one of the most studied.
He develops new, or rather unconventional, perspectives and "since Nietzsche
multiplies perspectives, he deliberately diversifies styles so that the reader is
not captured by one style, a "style in itself"" (Kofman, 2014, p. 12). But "the
play of the mode of writing remains in Nietzsche subordinated to a new way of
interpreting the world, communicating a new perspective" (Kofman, 2014, p.
13). It "beckons" to the topics — the religious sphere — that these perspectives
explain and about which the philosopher spoke most eloquently, in order to
reach "new secret paths" and "dance places" (GT, KSA 1, 14) and to
comprehend the hiddenness of their metaphorical hints.

Thus, Nietzsche’s writing style is a way of speaking in a new way. In
this sense, metaphors become a tool for cognition of the old and the new that
spew out their own metaphysics of "floating meaning" (Kebuladze & Lyuty,
2016, p. 144). After all, Nietzsche himself says about this in different
formulations in his work On Truth and Lies in the Non-Moral Sense (NS
(WL), KSA 1, 880-881). Therefore, the main question of the article is how to
research Nietzsche’s metaphors? Therefore, based on all of the above, the
purpose of the study is formulated in the following tasks: 1) to form thematic
groups of research literature that would best reveal the research perspective
of the problem; 2) to describe the foundations of the research perspectives of
Nietzschean metaphor as theoretical and methodological guidelines;
3) pointing to the functionality of metaphors, to systematize them according
to the thematic groups "God", "man", "church" as a holistic conceptual
interpretation; 4)to formulate a methodological construct that would be
productive for the study of these metaphorical systems.

Analysis of recent research and publications. Nietzsche’s radically
new interpretation of the world in a radically new way of interpreting the world
has shaped very different approaches and directions of interpretation and has a
great resonance to this day. Thus, the specificity of Nietzsche’s philosophy
allows us to use its interpretive potential and thematic scope in a wide range of
ways: from the problems of nature in modern research projects and
environmental movementsl to the value and worldview transformation of
Ukrainians, which became the preconditions for the current war (Mudrakov &
Stephan, 2022). So, if there is an opportunity, it is implemented. This rule is
also confirmed within the framework of the proposed problematic: a fairly
large number of studies exist on linguistic and philosophical features, style in
general and Nietzsche’s metaphor in particular. However, the analysis of this
set of works is not just a basis and a platform for new research and discussion,
but a systematization by thematic and methodological grouping for the research
efficiency of various aspects of the stated topic. Thus, for a productive analysis
of Nietzsche’s metaphor, I propose thematic blocks that reveal the peculiarities
of Nietzsche’s thinking (Jensen, 2015) and life experience (Kaulhausen, 1977);
outlines the philosopher’s thought as a "rhizomatic labyrinth" (Brock, 2012);

! Nietzsches Naturen / Nietzsche’s natures 32. Internationaler Nietzsche-Kongress /
20. bis 23.10.2022 in Naumburg (Saale): Nietzsches Naturen / Nietzsche’s natures | The
Nietzsche News Center (nietzsche-news.org).
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interpret his disguises both through collective research, which, echoing across
generations, focuses on individual works of the philosopher (Gasser, 1993),
(Ates, 2014), and individual doctoral projects that reveal "how he thinks with
and in masks" (Schubert, 2021) and how individual positions-works are formed
(Briicker, 2019).

The next thematic unit covers guidelines for reading Nietzsche
(Montinari, 1982) and his metaphor itself in its various dimensions (Tebartz-
van Elst, 1994; Kofman, 2014; Georg, 2018; Stegmaier, 2018). A particularly
important block for the research perspectives of Nietzsche’s metaphors are
special studies that, based on an understanding of linguistic and stylistic
features of the philosopher’s language, focus on the analysis of the specifics of
the criticism of religion (Kdmpfert, 1971; Henke, 1981), as they can become
key reference points for substantiating the thesis of language, or rather style
and specifically metaphor as a mode or type of religious criticism. In this case,
a general orientation framework for interpretation will be important, for which
I propose the works of such authors as W. Miiller-Lauter (Miiller-Lauter,
1971), G. Abel (Abel, 1998) and T. Lyuty (Lyuty, 2017). The last block can be
supplemented by a large number of works to a greater extent than the others.
However, this set of works is based on a certain experience of understanding
how to maintain the objectivity of the general orientation framework.

The purpose of the article is the research of Nietzsche’s metaphor and
it’s methodological and thematic outline.

Formulation of the main material.

I. Foundations of research perspectives of Nietzsche’s metaphor.

LI Prerequisites: The starting point in the research perspectives of
Nietzsche’s metaphor should be, first, an understanding of the diagnostic and
cognitive potential of his philosophy in general and, second, its projective and
creative potential, that is, as an attempt to build something completely new.
Diagnostics and prognostication are deployed by stating the changing conditions
of the context, the manifestation of which is described as processes of
secularisation (Heit, 2014), i.e. i.e. new perspectives have long been here
(Mudrakov, 2018), in which the "Ubermensch" project appears as a form and
method of secularised ethics (Mudrakov, 2018a) — New benchmarks in new
conditions. Therefore, Nietzsche demands the cultivation of new, post-nihilistic,
life-affirming values in order to affirm the active potentialities in man against
decadence: "Die Philosophen als Typender decadence / Die Religion als
Ausdruck der decadence / Die Moral als Ausdruck derdecadence. [...] Der Wille
zur Macht: BewuBltwerden des Willens zum Leben [...]" (N 1888, KSA 13,
418). Therefore, for the conceptual development of the problem, I propose here
the following thematisation: Nietzsche’s overcoming of the project of
metaphysics (Heidemann, 1962) and the theological reception of the destruction
(or renewal) of old conditions (Biser, 2002), (Jung, 2013), and therefore the
introduction of a new way of life (Brock, Gédde, & Jorg, 2022).

LI Instruments: Since we are talking about the explanation and
interpretation of metaphors as a philosophical tool, we will emphasize the need
for a philosophical understanding of the concept of "metaphor", that is, in a
very broad, so to speak Aristotelian sense. In fact, Aristotle’s metaphor is
almost indistinguishable from hyperbole (exaggeration), from synecdoche,
from simple comparison or personification and assimilation. In all cases, there
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is a transfer of meaning from one word to another (Aristoteles, 2008).

Another important point in the study of metaphors as tools is their
typology according to the functions they perform. By "functionality" I mean
what connotations of a new medium, another image or sphere of transfer are
brought to the old object that is being metaphorised. That is, whether these
connotations enrich the positive meaning, negate it, or can be considered
neutral. From this, it is worth conceptualising their tactical and strategic tasks:
the role of metaphors in a particular aphorism and the role in building
something completely new. That is, it is necessary to apply the method of
contextual analysis (Stegmaier, 2007), therefore, it is important not to lose the
general orientation framework, i.e., to look at the works that are classified as
hermeneutical Nietzsche-Forschung (Miiller-Lauter, 1971), (Abel, 1998). And
the completely new transmitted through the "Grosser Stil" (GD, KSA 6, 119)
requires clarification for "orientation" (Stegmaier, 2010), (Stegmaier, 2015) —
and this is the most difficult point to study in terms of interpretive
unambiguity.

II. Philosophical interpretation in the system of metaphor classification.

ILI. God: it refers to the various objectifications of the transcendent in
the system of the Christian worldview. Nietzsche’s understanding of this theme
is 1llustrated by a series of metaphors. In his analyses of the absolute guarantee
in Christianity, he calls it the Crucified One who "himself became spider" (AC,
KSA 6, 184); philosopher formulates the thesis of the "death of God" (FW,
KSA 3, 481), which as a metaphor denotes the result of the metaphysical
guarantees of Christianity; he warns and understands the extent of the change
and the duration of the transition, metaphorically referring to them as "shadows
of God" (FW, KSA 3, 467). With comparative metaphors such as “Jesus as an
idiot” or "Jesus as Buddha", he refers to the psychological cross-section of
characteristics that are presented in society as prerequisites and conditions for a
type to follow (AC, KSA 6, 200-203). Such an assessment seems to open the
way for a new idea of imitation, another guarantee. In this sense, "Dionysus" or
"Dionysian as alternative" also appears in the analysis as a metaphor that points
to the intention of opposing the old with the new: "— Have they understood me?
— Dionysus against the crucified [...]" (EH, KSA 6, 374).

ILII. Man: it refers to the various characteristics of a Christian as a bearer
of the Christian worldview and its changes. To understand this, Nietzsche
draws on, for example, the "principle of faith" (GD, KSA, 61-62) and
"humility" (GD, KSA, 64) and defines them respectively as the inability to put
one’s will into things and change them with meaning, i.e. to believe that they
already have a will, and the unwillingness/inability to change what is given.
The philosopher metaphorises these and other qualities with the state of
"sickness": "not healthy insight" or "sick", and finally he denies man his
consciousness and reason — "animal" — as the end of this logic. Instead, health
and true "freedom" are associated with "solitude" (N, KSA 9, 670) — these
metaphorical hints set the conditions for the new. Man must endure his
loneliness because of the murder of God as "the great man": "We have killed
him, — you and I! We are all his murderers!" (FW, KSA 3, 481). Now she alone
must accept life (amor fati) and affirm it. The formulation "the great man"
opens up the space to discover the “free spirit” and finally to attain "health" (N,
KSA 11, 658) through ways of "wandering", "becoming" 1 "dancing". These
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metaphors convey the qualities of searching for and creating something new:
"inventors" of new values. Therefore, the new perspective as the discovery of a
new potential draws attention to the superhuman as a complex multi-
component metaphor ("camel", "lion" and "child").

ILIIL. Church: it refers to the various characteristics of the forms and
systematic means of the collective organisation of Christians, as well as to the
impulses for their transformation. Nietzsche equates the way of life promoted
by Christian values with "herd" and "herd animal" because they supposedly
reinforce the sense of vital weakness in man that directs him towards "herd
organisation" (GM, KSA 5, 384). The idea of achieving a "better being",
guided by Christian "truth" "into the belief in untrustworthy things, into the
ceremonial of prayer, worship, feast, etc. [...]" (N, KSA 13, 104), becomes a
system of ways to tame this crowd. "Ascetic priest" is thus an image for the
embodied functionality of this system, which the philosopher uses to represent,
among other things, the instrumentalisation of asceticism as a means of power
(N, KSA 12, 271), realised through Paul (AC, KSA 6, 215-217), and
ecclesiastically sanctioned through life in the state (N, KSA 13, 104).

Nietzsche refers to new points of orientation with the metaphors "the
great noon" and "the new horizon" or "new morning" and describes the state as
a journey through the "sea" — a difficult path into the future, full of courage,
ruthlessness, dedication, firmness and sincerity. The dangers of the "sea" as a
path to true knowledge are complemented by images of the dangers of the
"high mountains", i.e. "one must be practised to live on mountains" (AC, KSA
6, 167). The metaphor of the "ship" (FW 289, KSA 3, 529) is a means of
traversing this sea, which is also meant to imply an understanding of some
collectivity or refuge for the "free in spirit", as he refers to those present on the
"ship" with the plural "we".

Conclusions. Thus, Nietzsche’s metaphors are a complex interweaving
of images and meanings that constitute a very specific and new way of
philosophizing and reflect the complexity of the philosopher’s thought. This
complexity and the methodological guidelines for its study are discussed in the
following paragraphs in accordance with the tasks set:

— The proposed thematic groups of research literature are based, in
particular, on the principle of "peculiarities of thinking — specificity of
expression". Therefore, certain groups of literature seem to represent the study
of Nietzsche’s thought processes, their ciphers and riddles, and thus this should
provide a qualitative perspective for the study of metaphors. The philosophical
and philological studies on Nietzsche’s critique of religion are a fundamental
addition to the research perspectives of metaphor, which are intended to help
substantiate the thesis of metaphor as a special type of religious criticism. The
proposed literature is a guarantee of an impetus for discussion and the creation
of a high-quality starting point for research and the avoidance of radically
speculative interpretations;

— The complexity of Nietzsche’s philosophy, and most importantly, its
openness to various interpretations, require a rather thorough explanatory
background. We conclude that the philosopher’s orientation to overcome the
old forms of organization, structuring, and containment and to describe the new
ones is unconditional and key here. To a large extent, therefore, we are talking
about perspectivism: man as a creator of values and a dimension of new life.
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The established boundaries of the research understanding of the concept of
"metaphor" allow not only to increase the set of metaphors on the topics of the
main actors of Christianity, but also to understand much more deeply the
functionality of individual metaphors in different contexts and as an expression
of the sign system for orientation;

— Metaphors were selected and systematized by the thematic groups
"God", "man", and "church", which create short, holistic descriptions and
reflect Nietzsche’s main theses on analyzing the old and planning for the
completely new. These blocks create a lace of metaphors, subsystems of a
metaphorical system that aims to analyze, rethink, and propose. That is, their
functions are established by different modes of analysis, and the Christian
thematization emphasizes a systemic critique of the ways and means of
organizing human reality and its social dimensions. Therefore, there is a
methodological and theoretical basis for substantiating the thesis that
Nietzsche’s metaphor is a way and means of religious criticism and outlining
visions of new perspectives, the new;

—1It is reasonable to say that the above-mentioned modules of
Nietzschean analytics in the above metaphors — to analyze, rethink, propose —
are methodologically justified to be studied according to the "analysis-
criticism-vision" scheme. Thus, the modes of metaphor functionality acquire a
corresponding typology: analytical, critical, and visionary. While the first two
types are tools for cognition of the given, the third type is projective.
Accordingly, projection requires a description of the parameters of new
conditions, which cannot be done without a philosophy of orientation. The
methodology of classification by functionality should be supplemented by the
method of contextual analysis of metaphors, which will allow us to check a
metaphor for belonging to a certain type (analytical, critical, visionary) through
its role in a specific place: in an aphorism, in a book, or in the strategic tasks of
philosophy. Thus, a comparative analysis of the role of metaphors in different
contexts is an additional criterion for their classification.
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METOJOJIOI'TYHE TA TEMATUYHE OKPECJIEHHSA
JOCIIIJHUIBKUX ITEPCITEKTUB META®OP HIINIIE

Anortamisi. CTaTTs npucBsueHa nociimkenHio dimocodii Himme, a came cnenmdini ii
MetadopudaHoi TpaHCiwii. JocnipKeH s po3ropTaeThes ik cucremarusaiiist meragop Himrre.
Cucremarusailiss Metaop mocrae i3 TOJOBHOrO iHTepecy dinocoda — pemiriiHoi chepu, a
TOYHIIIE XPUCTUSHCTBA. [IpMHOMIIOM cucTeMaTu3alii CIyryloThb OCHOBHI  aKTOpH
XpUCTHSHCBKOI peuirii: bor, iromuna, nepksa. [IpomoBikye METOHONOrIYHY OCHOBY CTaTTi
miaxin ¢GyHKIioHaIbHOI TUmonorii Meradop. lle mo3Bommiio chopMymroBaTH AOCIITHUIBKY
cxeMy wMetadop SK TNPOAYKTHBHHEM MeXaHI3M Kiacudikallii: «aHali3-KpUTHKA-Bi3isD».
Haronomryerbest Ha BayKIIMBOCTI KOHTEKCTYaJbHOI (CTpATErivyHOl Ta TAKTHYHOI) IHTEpIIpeTanii
Metadop Hirre sik Ha 3ac00i yHUKHEHHSI CIIEKYJIAIIH Ha foro ¢iocodii. OcoOnuBicTIO CTATTI
€ OBOJI OOIIMPHUIA MaTepiai Jopardoi JiTepaTypH sSK IeBHA METOIOJIOr YHa HACTaHOBA JIJIS
PO3BUTKY JIOCHITHHIBKOIO TIPOEKTY MeTadop. ABTOp ToTye Marepian (Temaruzamii Ta
METOJI0JI0TYHI (POPMYITH) JJIsl OOTPYHTYBAHHS T€3U PO MeTadOpUKY 1 CTHIIb MHChbMa 3arajoM
K (hopMy 1 croci0 peririiHOl KpUTHKHU. 3alporoHOBaHUI MaTepial BiioOpakae TeOpETUIHHIHA
KOHCTPYKT JIOCIIJDKEHHS, SIKe peai3yeTbesi sK HaykoBUH TnpoekT «NIETZSCHES
METAPHERN. Ein philosophischer Leseversuchy.
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UKRAINIAN EXILE STUDIES OF MYKHAILO HRUSHEVSKY

Abstract. The article is an attempt to describe Ukrainian exile studies about
M. Hrushevsky. Based on chronological principle, the article shows the historian’s scientific
work, political steps and formation of Ukrainian Academy of Science. The purpose of the
article is to explain the main ideas of the historian in works of the scientists. This is an attempt
to study the objective researchers of Hrushevsky by his contemporaries.

The works of scientists about M. Hrushevsky are considered as a part of exile
historiography and constitute an important group of sources for study. The research period
specified in the topic is represented by works of Dmytro Doroshenko, Borys Krupnytsky,
Vadym Shcherbakivsky, Natalia Polonska-Vasylenko, Oleksandr Dombrovsky and Oleksandr
Ogloblin. Lack of publications about M. Hrushevsky from the first part of 20" century is
explained by several reasons. First of all, Ukrainian scientists realized lack of funds for
publishing. In addition, Hrushevsky was a contemporary historian of persons, who have
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collaborated with him within the framework of the Ukrainian Academy of Sciences and wrote
about his scientific and political work during his lifetime, when his contribution to the
development of science or politics was not yet sufficiently noticed. In the end, the historian
was written about only in the context of 20" century in Ukrainian history. Study of life of the
historian in the society of Ukrainian scholars abroad began in the post-war period. Then the
scholars began to write scientific papers and chapters in monographs.

Today only a few works of the 1920° and 1960° are known as written abroad, mainly in
Prague and Munich. Dedicated to the scientific work of M. Hrushevsky, they enlightened the
archeographic activity of the historian, his views on the ancient history of Ukraine,
organizational work in the National Academy of Sciences and his historical works. At the very
beginning of the scholars’activity in Prague, professors took participation in the celebration of
the historian’s anniversaries in the form of greetings. Particular works about M. Hrushevsky
were not written that time. This is explained by problems with the publishing house, which due
to lack of funds was concentrated on thorough scientific monographs.

Keywords: M. Hrushevsky, historical works, views, Prague, Munich.

Introduction. The student of Volodymyr Antonovych, graduate of Kyiv
University of St. Volodymyr, representative of the Narodnik school of
historians M. Hrushevsky is a famous historian, writer, literary critic, publicist
and statesman. There are many ideas about his scientific and political activity,
as well as about his personality. He is the author of many historical papers,
such as History of Ukraine-Rus in ten volumes (1898-1937), History of
Ukrainian Literature (1923-1927), Essay on the History of the Ukrainian
People (1906), Illustrated History of Ukraine (1913). In addition, M.
Hrushevsky is the author of many literary and socio-political works.
Archaeological work in Kyiv and later in Lviv, the development of the
Scientific Society of Shevchenko, publishing, leading the Central Council,
contribution to development of the Ukrainian Academy of Sciences is one of
those stages of the historian which are often mentioned by scientists.

Today, the historian’s contribution to organizational formation and
development of Ukrainian educational centers abroad is not studied enough.
M. Hrushevsky is one of the ideologues of the creation of the university for
Ukrainians in exile. Being among the scientist in exile, Hrushevsky was
described in works by his contemporeries.

Lack of studying the ideas of Ukrainian historians abroad in 20" century
makes us take into consideration the papers that contrast the Soviet ideology
and proved Ukrainian state life and history. Studying the ideas of Hrushevsky’s
contemporaries one can realise his attempts to prove Ukrainian nation and state
experience in scientific and political work. The novelty of the paper is in the
field of objective explanation of the historian’s place in science and politics.

Analysis of recent research and publications. The purpose of the
study is based on the sources of contemporary historiography of
M. Hrushevsky from the scientific groups of scholars in émigré. In general, the
historiography about M. Hrushevsky can be divided into several periods,
highlighting its characteristic features. The first block of historiography covers
the first third of 20" century and is represented by reviews of his works by
contemporaries or some articles about life and scientific as well as political
work. Soviet historiography is represented ideologically by works about the
historian in light of Soviet science. Other was the Ukrainian émigré
historiography of the 20" century. It is represented by dozens of articles and
monographs that revealed the historical and sociological studies of the scholar,
his policy as the head of the Central Council. The next period, the newest
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Ukrainian historiogy, began with the end of Soviet ideology and censorship in
the late 1980°.

The research of Hrushevsky in Prague and Munich. First works about
Hrushevsky in Prague were written not only by contemporaries but by those
who personally knew the historian as a scientist and a politic.

The first work beginning the study of scientific development and
contribution of M. Hrushevsky into Ukrainian science was a work of professor
D. Doroshenko Overview of Ukrainian Historiography (1923). Studying
Ukrainian issues of historiography, D. Doroshenko took into consideration the
general essay of M. Hrushevsky Development of Ukrainian Studies, which he
wrote in the first volume of the encyclopedia Ukrainian People (1914)
(Doroshenko, 1923). The author agreed with historical theories of Hrushevsky
and emphasized his study of Ukrainian history as a long process of the
Ukrainian people on the territories Ukraine appeared as a state. Having proved
the state history of Ukrainians and finding different state periods in the history
Hrushevsky was the first who could separate the Ukrainian nation and state in
history.

Doroshenko supported the historical conception of Hrushevsky and
moreover his political ideas. He considered them to be a unique introduction to
the Ukrainian state. The issue of M. Hrushevsky’s political course was reflected
in the work of professor D. Doroshenko, dedicated to Ukrainian struggle of
1917-1923. The professor was personally acquainted with Hrushevsky. In 1913,
being invited, D. Doroshenko became the secretary of the Ukrainian Scientific
Society, and in March, 1917 he was elected as a member of the Central Council.
D. Doroshenko appreciated him as the politician, seeing the "recognized leader
of the Ukrainian movement": in 1906, the future head of the Central Council
came to St. Petersburg, where immediately took control of the political life of
Ukrainians (Doroshenko, 1998). The political course, his ideology and steps as
the head of the Central Council were considered by the professor in his work
History of Ukraine (1930).

With the figure of the head of the Central Council, the historian
compared the situation in Ukraine at the beginning of 20" century. Hence, the
arrest of M. Hrushevsky on charges of "Mazepinstvo" and his exile to Simbirsk
in November, 1914 were explained by D. Doroshenko by the persecution of
Ukrainians, and his return to Kyiv on March 27, 1917 — by the development of
the Ukrainian political movement. The head of the Central Council was
supposed by Doroshenko a "national leader", and no one could match either in
authority or experience with Hrushevsky.

However, the course of M. Hrushevsky on the autonomy of Ukraine and
his calls to "keep hands on the pulse of the people’s life and follow the rhythm
of its beating" did not quite impress D. Doroshenko: that’s why he condemned
M. Hrushevsky’s next policy. In his view, Hrushevsky did not take into
account, as a historian, destructive elements; and the further he went along the
political path, the more often he emphasized the idea of "subordinating oneself
to the "people’s" aspirations" (Doroshenko, 2002).

Analyzing the political progress of the Central Council, D. Doroshenko
made the conclusion that the idea of an autonomous structure of Ukraine was
not enough. And really, Ukrainian politicians, led by M. Hrushevsky, managed
to lay out the main ideas of autonomy in the constitution "Statute of the Higher
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Administration of Ukraine", however their mistake was short-sightedness.
D. Doroshenko criticized voluntary rapprochement with russia, which
"oppressed Ukraine for 250 years and suffocated Ukrainian national
movement". In his opinion, M. Hrushevsky, as the political leader of the state,
could not develop the idea of self-reliance and only focused on the russian
federation with the autonomous status of Ukraine. In such a political course the
Central Council wasted "national enthusiasm": the appeal of M. Hrushevsky’s
"let’s save the russian federation" led to the fact that the proclaimed third
universal about the Ukrainian People’s Republic was not met of great interest
among the Ukrainian people (Doroshenko, 2002).

Personality of Hrushevsky was also mentioned in an article by professor
Borys Krupnytsky. Die Archdographische Titigkeit M. HruSevskyjs 1is
dedicated to the anniversary of the death of M. Hrushevsky in the yearbook of
Wroclaw "Jahrbiicher fiir Kultur und Geschichte der Slaven" in 1935.
Supporting historical studies of M. Hrushevsky, B. Krupnytsky summarized
the historian work in the field of archeography. As D. Doroshenko,
B. Krupnytsky distinguished the scientific work of the historian in Lviv,
considering it the main period of his archeographic activity. In particular, the
professor paid attention to M. Hrushevsky’s comprehensive approach to work,
by grouping young scientists. First of all, under the leadership of the historian,
active archeographic research was organized, young students were involved,
and the reorganization and revival of the Scientific Society of Shevchenko and
the foundation of the Archaeological Commission as part of the Historical
philosophical section were provided.

Unlike Doroshenko, who considered the political work of Hrushevsky,
B. Krupnytsky found his main achievement in publishing of historical sources.
In particular, for collection and publication of Materials for the History of
Socio-Political and Economic Relations of Western Ukraine (1905), the
historian used materials from Lviv, Kyiv, Warsaw and moscow archives.
Active work of M. Hrushevsky led to the organization of scientific school,
which published a number of authoritative studies, for example — Vatican
Materials for History of Ukraine by Stepan Tomashivsky (Krupnytsky, 1935).

Another well-known work about M. Hrushevsky was the article of the
professor V. Shcherbakivsky — Hrushevsky’s Concept of Ukrainian Origins in
the Light of Paleontology (1940). Despite the fact V. Scherbakivsky had the
other views on the ancient history of Ukrainians and in historical studies
supported the ideas of V. Antonovych, a representative of the Narodnik school,
he never argued the role of Hrushevsky in Ukrainian history. In his article,
V. Scherbakivsky analyzed the ideas of the historian in a prism of linguistic,
ethnological, archaeological and historical components. Reviewing History of
Ukrainian Literature and Genetic Sociology of M. Hrushevsky, the professor
reduced them to the main ideas about Ukrainians, such as representatives of the
"Indo-European white-skinned race" (Shcherbakivsky, 1940).

The first known post-war work on M. Hrushevsky was O. Ogloblin’s article
published in Ukrainian Tribune. Written in an attempt of synthesis of the
historian’s life and work, the article Mykhailo Hrushevskyi was the beginning of
the Munich studies about him. The greatest historian of the Ukrainian folk, as
O. Ogloblin called him, also mentioned as a historian of Ukrainian literature,
ethnographer, folklorist, archaeologist, sociologist, publicist and political activist.
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Having proved two main ideas of the historian’s activity, the national and federal,
0. Ogloblin supposed M. Hrushevsky’s contribution to development of Ukrainian
science and state. The scientist took into consideraiton political opinion of the
Head of the Central Council and supported his socio-political ideology. Advantage
of social interests but not national ones were the principles of his political
program. The main problem for M. Hrushevsky was described by O. Ogloblin to
be the contradiction of his ideas with Soviet reality (Ogloblin, 1947).

The purpose of the article is to investigate Ukrainian exile studies about
M. Hrushevsky.

Formulation of the main material. Articles about M. Hrushevsky in
newspapers in the second part of 20" century were written for the date of the
historian’s life or work. Their common feature was the characteristic of
M. Hrushevsky as "the real father of our history": this definition was first
proposed by Volodymyr Doroshenko. That is why a lot of articles and
scientific papers considered the scientific achievements of Hrushevsky as a
step to Ukrainian state.

"Perhaps the biggest event in the history of Ukrainian Academy of
Sciences" considered N. Polonska-Vasylenko the return of M. Hrushevsky to
Kyiv. Since 1924, she worked at the Ukrainian Academy of Sciences, so she
knew Hrushevsky personally. In her work Ukrainian Academy of Sciences she
studied the influence of the historian on the course of development of a
scientific institution and his position in the Soviet environment. The initially
good position of the historian in the Academy, in 1923-1926, the author
explained by friendly relations with some political figures, such as —
Commissar of Education Oleksandr Shumsky, or Secretary of the Central
Committee Opanas Butsenko. A certain political support of the historian
allowed him to begin institutional development of the Academy: in 1927 in its
newly created commissions there were 50 full-time and 100 part-time
employees. The advantage of scientists, who worked in the sections of the
historian was printing in the State Publishing House of Ukraine, which paid a
fee for each work.

Studying the position of Hrushevsky, the historian proved
M. Hrushevsky did not take into account the Soviet reality: considering himself
an authority for Soviet politicians, he traveled to Kharkiv and moscow,
maintained contact with People’s Commissar of Justice Vasyl Porayk, People’s
Commissar of Foreign Affairs Oleksandr Shlichter and a representative of the
Central Committee of the USSR Grigory Petrovsky. Despite this, N. Polonska-
Vasylenko noted his independence (Polonska-Vasylenko, 1955).

According to N. Polonska-Vasylenko, M. Hrushevsky became '"the
greatest victim of criticism and harassment" in 1930°. The historian was
criticized everywhere: on pages of magazines and journals, at scientific meetings
of commissions. At the beginning of 1931 M. Hrushevsky was ordered to leave
for moscow, where he settled in a building belonging to Ukrainian Academy of
Sciences, on Pogodynska street. And although the historian could work in
moscow libraries and archives, the persecution continued, and scientific
institutions in Kyiv were being closed (Polonska-Vasylenko, 1958).

In general, N. Polonska-Vasylenko highly appreciated the contribution of
Hrushevsky to Ukrainian historical science. A representative of the state
school, Polonska-Vasylenko always called him a great historian who proved
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that the Kyiv-Rus state is a "creation of the Ukrainian people" and an
achievemnet of the Ukrainian historian considered his elevation of "higher than
the usual "national study", which works, especially "History of Ukraine-Rus",
provide "huge material for a historian-statesman" (Polonska-Vasylenko, 1964).

The last work that described Hrushevsky was an article by O.
Dombrovsky Breicherung der Forschungen iiber die Friihgeschichte der
Ukraine durch Mychajlo Serhijovy¢ Hrusevs’kyj published in 1959. The main
focus of the work is devoted to early history of Ukraine in the study of M.
Hrushevsky, his historical concept and confrontation with russian
historiography. Pursuing the idea M. Hrushevsky about the identity of the
Ukrainian people in the historical European context, O. Dombrovsky revealed
his main thoughts on influence of Iranian and Germanic tribes on the course of
historical development. He considered M. Hrushevsky to be the founder of
study of ancient history of Ukraine, and his scientific studies are the basis for
the development of historical science.

In general, the study of of M. Hrushevsky represented by scientific
papers in Prague and Munich shows the main aspects of state theory of the
historian in ideas of his contemporaries. Scientists wrote works about his
scientific studies, of course emphasizing the importance concepts of the history
of Ukraine, political ideology and influence of M. Hrushevsky on scientific
development of the Ukrainian Academy of Sciences.

Conclusions. Study of the life and activities of M. Hrushevsky in a
scientific centres passed several stages of development. First, mentioning of
him in monographs, or articles, scientists studied separate aspects of his
scientific activity. Except D. Doroshenko, political steps of M. Hrushevsky
were not studied. A new stage of studying the figure of M. Hrushevsky began
already in Munich after the end of World War II. Due to problems the
scientific studies did not take place until the 1950s.

The earliest known work in Munich was printed article by O. Ogloblyn.
Written in an attempt to synthesize life and activity of historian, article
Mykhailo Hrushevsky (on the occasion of the 50™ anniversary of the History of
Ukraine-Rus) was the beginning of the Munich studies about him. Articles
about the historian was written in the newspapers in the second part of the 20"
century under the banner of his life or scientific work. Their common feature
was a characteristic of "the real father of our history", and the figure of the
historian was more meaningful than in the works of the first part of the 20
century. Scientists studied not only certain aspects of the historian’s scientific
activity, they revealed his organizational abilities in the development of
scientific institutions and political ideology.

Particular topic for the research of scientists in Munich was a
contribution of M. Hrushevsky to the development of historical studies in
Soviet Ukraine. Calling M. Hrushevsky the "leader" of Kyiv school, and his
return to Kyiv "perhaps the biggest event in the history of the Ukrainian
Academy of Sciences", they highly appreciated his contribution to the
development of Ukrainian studies, grouping Ukrainian scientists and
publishing activities of the Ukrainian Academy of Sciences.
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Aprem KOKOIII

YKPAITHCBKI EMITPALIMHI CTY A1
PO MUXAMJIA I'PYIIEBCBKOI'O

Anortamis. CTaTTs npeAcTaBisie OCHOBHY icTopiorpadiro mpo Muxaiina ['pyiieBcbkoro
y Tepurii mojaoBuHI XX CTONITTS 3 OIVISZIOM 1€l YKpaiHCBKMX HayKOBIIB IPO BHECOK
icTopuka. Hammcana 3a XpOHOJOTIYHMM NPUHIUIIOM, Ipalld € CIpoOOI OXapaKTepu3yBaTH
inei cyJacHHKIB 3a NMpOOJIEMHHMM MiJXOAOM 1 BHBYHMTH ICTOPWYHI Ipami JOCIiJAHUKA, HOTo
MONITUYHY MisUTbHICTE 1 BHecOK y QopmyBanHs BYAH. [Ins nHamucanHs mnpami Oyno
BUKOPDHCTaHO  JIOCHI/DKEHHS  YKpaiHCBKMX ICTOPWUKIB 3  CEpeloBHINa eMirpamii B
UYexocnoBaunnHi 1 baBapii. Cporoani BimomMo Bchoro kinbka mpampb 1920-1960-x pokis 3
cepeoBUINA YKpaiHCBbKOI emirpanii npo cnammuny ['pymeBcekoro. IIpucBsyeni HaykoBii i
NoMiTHYHIH mpani M. ['pyiieBcbkoro, BOHHM MPOJIMBAIOTH CBITIIO HA apXxeorpadiuHy AisIbHICTh
icTOpHKa, HOro MmomIsSau IIOAO0 MaBHBOI icTopii YKpainu, opraHizaiiiiny podory B HTIII Ta
Horo momiTH4Hi i1ei.

3rajaHi JOCTIKCHHS HajekaTh aBTopcTBY Jmwurpa [lopomienka, bBopuca
Kpynaunpkoro, Baguma Illep6axiBcbkoro, Haramii Ilomoncekoi-Bacunenko, OnexcaHupa
JomOpoBcekoro Ta Omnekcanapa Oriobnauna. HaykoBi cratri Ta MoHorpadii yKpaiHCBKHX
HAYKOBIIIB APYKYBAJIUCS K y NMEPIOTUIHNAX BUIAHHSX, TaK 1 B IHO3eMHIl nepioauili. BUBueHHs
JKHUTTS 1 TBOPYOCTI ICTOPUKA B CEPEIOBHILI EMITPaHTIB PO3BHHYIIOCS y MOBOEHHHMH 4ac. Toi
npo M. I'pyImieBcbKOro Imoyany mucatu y ra3eTax, HAyKOBUX BHIAHHIX Ta OKPEMi PO3JLIH B
MoHorpadisx. HoBu3Ha crarTi moisrae y cnpoOi OOEKTUBHOTO BHBYEHHS BHECKY
I'pymieBcbKOro 10 HayKOBOTO JKUTTA YKpAiHINB, IO MPEICTABIECHHI B OLIHII YKPaiHCBKHX
HAayKOBIIIB B eMirparii.

Knrouosi cnosa: Muxaiino I pywescokuil, icmopuuni npayi, noansiou, Ilpaea, Monxen.
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PHILOSOPHY OF SOCIAL MANAGEMENT IN PUBLIC
MANAGEMENT’ MODELS OF THE SYSTEM OF SOCIAL WORK

Abstract. The article defines a comparative analysis of the features of social
management practices in various models of public administration in the system of social work.
It has been determined that public administration in the system of social work is a management
activity that is reproduced in the form of social management practices formed as a result of the
interaction of social management subjects in the provision of social services. The cognitive-
interpretative, value-motivational, procedural-organizational, communicative and activity-
organizational dimensions of the structural-functional space of social and managerial practices
in the public administration of the social work system are singled out. The criteria for the
specifics of social management practices in the main models of public administration of the
social work system are determined: centralization and decentralization of management; the
level of involvement of society in the management of social work and social institutions;
incorporation into the management system of market mechanisms for stimulating and
controlling the activities of social workers; the share of the private sector in the provision of
social services; focus on interpersonal interaction between a social worker and a client. The
main models of social management practices in social work management are identified:
administrative model; a model focused on the development of social work in society; model of
partnership interaction between subjects of social work management

Keywords: social work, public administration, social services, social practices, social
management practices, new public management, effective governance.

Introduction. At the present stage of reforming and modernizing the
system of social protection of the population, there is an urgent need to develop
a social work management system to provide assistance to various categories
of social service clients at the national, regional and local levels. Social work
management is carried out in the subjective plane and in the dimension of
public administration, which is expressed in the specifics of social practices of
interaction in the management of the sphere of social work at all levels.
Therefore, the category that makes it possible to study the features of social
work management is social and managerial practices, which manifest
themselves as an integral structural and functional space.
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Analysis of recent research and publications. Modern problems of
social work as an object of public administration are devoted to the works of
such scientists as: Ya. Belevtsova, V. Bekh, R. Greba, K. Dubich, L. Kolbina,
O. Pesotskaya, Ya. Troshinsky, M. Tulenkov, T. Semygina, G. Slozanskaya
and others. Comparative analysis and prospects for the implementation of
various models of public administration in the system of social and public
administration (including in the field of social work) were carried out in the
works of such domestic scientists as: E. Bolotina, M. Gordon, I. Kolesnik,
I. Kravets, G. Kukhareva, B. Melnichenko, A. Nikitenko, V. Nikolaeva,
A. Olentsevich, D. Spasibov, M. Semich, V. Yakobchuk. However, in the
specialized literature, insufficient attention is paid to the study of the features
of social management practices in different models of public administration in
the system of social work.

The purpose of the article is to carry out a comparative analysis of the
features of social management practices in different models of public
administration in the system of social work.

Formulation of the main material. Public administration acts as a
modern concept of managing social and state systems, especially in the field of
social work and the provision of social services, reflecting the trend towards
the creation of a management paradigm, the basis of which is state-public
partnership.

In the scientific literature, there are many interpretive approaches to the
concept of "public administration", which highlight specific features and
definition criteria. Some authors define it as the basis of public control over the
activities of government bodies (Chernov, Hayduchenko, 2014); others consider
public administration in the functional aspect as the activity of governing bodies
(state and non-state entities) and in the organizational aspect as their interaction
(social partnership) (Petrova, Ruda, 2017); others determine the value bases of
public administration (democratic affairs, the rule of law, social justice)
(Kuybida, Bilyns’ka, Petroye, 2018). In the activity and organizational aspect,
the definition of E. Bolotina is successful: "Public management is an activity that
ensures the effective functioning of the system of state authorities, regional
government, local government, public (non-governmental) organizations,
individuals and other sub-civil society in order to implement state policy in
various spheres of public life" (Bolotina, Nikitenko, 2017).

The analysis of the above definitions of public administration makes it
possible to highlight its essential features in the system of social work: firstly,
it is the practical management activity of social subjects of management of the
social work system (state bodies, local governments, institutions of social work
and social services, territorial societies, socially responsible businesses —
structures), and is implemented on the basis of social partnership (Nykolayeva,
2019); secondly, it is implemented at the level of the entire system of social
work in the state, at the level of institutions and organizations of social work, at
the level of recipients of social services; thirdly, it includes the process of
planning, motivation, implementation and control of managerial decisions. So,
public administration in the system of social work is primarily a management
activity that is reproduced in the form of social practices.

As our analysis of interpretative approaches to understanding social
management practices shows, they are based on the social interaction of
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subjects and objects of management, and in the case of the social sphere,
subject- subjective interaction as a system of management relationships. Thus,
social interaction reflects the relationship between individuals and social
groups, between social groups and organizations of different levels of its
functioning as a system, and therefore underlies the management system
carried out through the social and managerial practices of managing subjects,
respectively, socially acceptable value-normative and status — role models of
behavior in society in a certain space and time.

Thus, social management practices in the field of public management of
the social work system can be defined as ways to implement social
management actions, formed as a result of interactions between social
management subjects in the provision of social services (state and non-state
social service providers), which ensures the well-established functioning of
social sphere institutions; determined by social-statutory and normative-value
regulators; function as general schemes for typing and interpreting social
behavior and interaction in the system of managerial relations.

Considering social management practices as a practical activity aspect of
public administration in the system of social work, it becomes necessary to
determine their structural organization both in static and dynamic contexts. We
are interested not so much in the structure of the process of implementing social
management practices in the management of social work, but in measuring the
functioning of such practices that form the space in which social management
practices are formed and reproduced, due to which managerial functions are
implemented in the social work system. An analysis of various sociological
approaches to the interpretation of "social practice" made it possible to single out
at least five such dimensions: cognitive-interpretative, value-motivational,
procedural-organizational, communicative and activity-organizational, which act
as an integral structural and functional space social work.

The formation and reproduction of social management practices in
certain dimensions should take into account the following context: 1) the basis
of the structural and functional dimension is the so-called "generating
principle", due to which the formation, reproduction and well-established
implementation of social management practices in the system of public
administration of social work; 2) social management practice acts as interaction
and social action (activity) of social subjects of management in the system of
social work; 3) social management practice is carried out by social actors at
different levels of public administration.

The cognitive-interpretative dimension of social management practices
is associated with the category of habitus (Lizardo, 2004) as a mental and
cognitive structure (generating principle/cognitive scheme for interpreting
management situations), which is internalized in the interaction of public
administration subjects by the social work system. The main mechanism for the
formation of social management practices in the value-motivational dimension
is the process of internalization of the values of the social community.
Procedural and organizational dimension of social and managerial practices
reflects the process of making managerial decisions at different levels of
management in the system of social work. Communicative dimension of social
management practices connected with the system of communications in public
administration at its various levels.
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The activity-organizational dimension of social management practices
acts as the inclusion in practice of modern innovative and adaptive approaches
to management in the system of social work and the provision of social
services (Leshchyns’kyy, 2021), influencing the formation of effective
practice-oriented models of social work in the context of decentralization and
sustainable (balanced) development. Among modern management approaches,
in our opinion, the most promising practices are: the practice of social
partnership in the management of the social work system, the practice of the
cluster model of social work and the practice of project-oriented management
in social work.

Let us analyze the features of social management practices in the field
of social work management in the context of the main models of public
administration.

In Western scientific literature, there are three main conceptual models
of public administration, presented as the evolution of the conceptual ideas of
public administration in accordance with the development of a democratic type
of social administration and the formation and self-organization of civil
society: 1) the management model of M. Weber and V. Wilson, built on the
principles of scientific management and bureaucratic management system
("OIld Public Management"); 2) the "New Public Management" model; 3) a
model of good governance (management) ("Effective Governance").

"Old Public Management" is a classical (bureaucratic) model of public
administration, initiated by the theoretical provisions of M. Weber about "an
ideal type of rational form of government based on the principle of lawmaking,
which is characterized by a high level of predictability both for politics in
general and for citizens" (S’omych, 2019). This model dominated in Western
democratic states until the 1970° and in some countries to this day, although it
is this model that has become the basis for the formation of more effective and
adaptive models of social change, and therefore its elements are present in
modern concepts of public management in the system of social work.

The Old Public Management model in social work is characterized by a
high level of bureaucracy, hierarchical and centralized management, the social
work management system is a bureaucracy, a clear and hierarchical
management system, and the activities of a social worker are regulated
primarily by instructions, orders and formal procedures. The features of social
management practices in the classical model of public administration are:
1) the governing functions of social actors consist in administration and
document management in the design of social assistance; 2) the main function
of a social worker is social protection and social security within the framework
of the social and legal field; 3) standardization of the behavior and response of
a social worker in certain situations on the basis of formal procedures that form
the impersonal nature of the relationship between a social worker and a citizen;
4) low level of involvement in the management of the sphere of social work
and social service institutions of society; 5) the leading role of the state and
state authorities in the field of social and social services.

Social changes in the 70° of the twentieth century, the transformation of
management ideas, the emergence of market management methods that have
proven their effectiveness in business, the strengthening of the role of civil
society, the formation of a consumer society contributed to the need to reform
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the public administration system. Therefore, there was a need for a radical
reform of the public administration model based on a managerial approach.
This was also facilitated by the transformation of the well-established by that
time model of the welfare state, which needed large budget expenditures in the
social sphere and the growth of the bureaucracy to perform a large number of
social functions of the state. This led to a rethinking of the classical model of
public administration and the emergence of a new model — a new public
administration (management) (New Public Management).

The theoretical basis for the emergence of a new public management
model is the idea of introducing a management style in business structures and
organizations (which is called managerism) into public administration, and the
managerial approach in public administration was conceptualized by
D. Osborne and T. Gebler, working in the work "Restructuring the
Government" ("Reinventing Government") analyzed the traditional
bureaucratic management model (classical "Old Public Management") and,
based on the results, identified the trends of changes that need to be
implemented in social and public administration through the introduction of
market management mechanisms, as well as K. Hood, determined the basic
principles and system elements of the new public administration (Hordon,
Olentsevych & Kolisnyk, 2018; Kravets’, Yakobchuk & Dovzhenko, 2021).

Summarizing the provisions of the new public management of well-
known scientists, the essential features of the concept of New Public Manager
in the management of social work are: 1) the transfer of some public functions
to private organizations on a contract (contractual) basis in order to optimize
the provision of social services; 2) decentralization of management, which
consists in the reorganization of the social protection system from the approach
of social assistance to the provision of social services; 3) citizens as recipients
and consumers of state social services (client-centered approach);
4) modernization of the system of social services; 5) involvement of the public
in the management of the system of social work institutions; 6) standardization
of social services and minimization of costs by attracting extrabudgetary funds
and paid services.

In this model of public administration, the specifics of social
management practices in the social work management system are as follows:
firstly, the main function of social work is the provision of social services;
secondly, social work is carried out in the plane of "social work institution,
social worker — client, recipient of social services"; thirdly, the incorporation of
market incentives and control mechanisms in the social work management
system (managementism); fourthly, the creation of conditions for the
development and implementation of social projects and social partnership in
the organization of social work at different levels of government; fifthly, the
involvement of civil society institutions in making managerial decisions in the
development of social work at the regional and local levels. The New Public
Management concept was challenged in the late 1990°. XX century, when new
models of public administration began to be developed, but even today the
public administration system and civil service are based on the principles of the
New Public Management concept, although the new trend in public
administration today is due (quality) management ("Effective Governance").

Most researchers tend to believe that in the modern world there are no
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objective standards of Effective Governance, a number of sources still contain
a universal set of components, features of this model of public administration
(Bolotina, Nikitenko, 2017): role in decision-making, transparency,
responsibility, efficiency, accountability to society, equality, rule of law,
human rights, partnerships between state and civil society. So, N. Gordon,
N. Olentsevich, I. Kolesnik note that "within the framework of the concept of
Effective Governance, the institutional mechanism of public administration is
changing, since the transition from patron-client relations between authorities
and citizens to forms of partnership between the main actors of civil society is
ensured prerequisites are being created for the broad involvement of the
population in management" (Hordon, Olentsevych, Kolisnyk, 2018). It is
important to note that Effective Governance does not replace previous
management models, but embraces them in a new context of equal partnership
between the state and civil society in the implementation of the goals and
objectives of public administration (S’omych, 2019).

Features of social management practices in the good governance model
are determined by the following features: 1) decentralization of social work
management — increasing the powers of institutions for the provision of social
services at the level of a territorial society; 2) a high level of public
participation in the management of the social work system; 3) transparency and
openness of information and communication interaction in the social work
management system; 4) focus on interpersonal interaction between the social
worker and the client; on the professional and personal qualities of a social
worker; 5) wide application of tools and mechanisms of intersectoral social
partnership and project management in the management of social work at the
level of territorial communities. Table 1 summarizes the results of a
comparative analysis of the features of social management practices in
different models of public management of social work.

Table 1
Comparative analysis of social management practices
in public administration models in the social work system

Model of public .learacterlstlcs and Specificity of social management
o . . principles of the model of .
administration . practices
public management
High level of bureaucracy Management functions consist in
Hierarchy and centralization | administration and document flow
of the state management in the registration of social
. system of the social work assistance within the framework of

Old public .

management system. the s001al' angi legal field. .

. The leading role of the state | Standardization of the behavior
(rational- .
bureaucratic and state management and response of the social worker

bodies in the field of social | in certain situations based on
management . . .
work and social services. formal procedures, which forms
system) .
" . the impersonal nature of the
Old Public . . .
Manacement" relationship between the social
& worker and the client.
Low level of involvement in the
management of social work and
community social service institutions.
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. h isti e .
Model of public .C .aracterlstlcs and Specificity of social management
- . principles of the model of .
administration . practices
public management
Introduction of market The main function of social work
management mechanisms. is the provision of social services.
Partial privatization of the Social work is carried out at the
state sector of social work level of "social work institution,
on a contractual social worker — client, recipient of
. (contractual) basis in order social services".
New public L. . .
to optimize the provision of | Incorporation of market
management . . . . .
: social services. mechanisms of stimulation and
(public . . .
Strengthening control over control in the social work
management) o
" . the activities of state management system
New Public . " A
Management" management bodies by ("managerialism ')..
communities. Creation of conditions for the
Decentralization of development and implementation
management. of social projects and social
Cost minimization. partnership in the organization of
social work at different levels of
management.
Participation in state Decentralization of social work
decision-making. management — increasing the
Transparency Responsibility | authority of institutions to provide
Efficiency Accountability to | social services at the level of the
society Equality, Rule of territorial community.
law. High level of community
Human Rights. participation in the management of
Partnership relations of state | the social work system.
. ower and civil society in Transparency and openness of
Proper (quality) POW v y . parency p Lo
making management information and communication
governance .. . . .
= . decisions. interaction in the social work
Effective
Governance" management system.
Orientation on the interpersonal
interaction of the social worker
and the client; on the professional
and personal qualities of a social
worker.
Wide application of tools and
mechanisms of interdisciplinary
social partnership and project
management.

Conclusions. The presented theoretical analysis made it possible to

generalize the following conclusions:

— Firstly, public administration in the system of social work is a
management activity that is reproduced in the form of social practices that are
conceptualized in the study as social management practices — ways of
implementing social management actions, formed as a result of the interaction
of social subjects management in the field provision of social services (state
and non-state providers of social services), ensuring the well-established
functioning of social institutions; determined by social-statutory and
normative-value regulators;
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— Secondly, the integral structural and functional space of social and
managerial practices in the public administration of the social work system is
presented in five dimensions: cognitive-interpretative, value-motivational,
procedural-organizational, communicative and activity-organizational;

— Thirdly, the specifics of social management practices in the main
models of public management of the social work system (classical model ("Old
Public Management"); model of "New Public Management" ("New Public
Management"); model of effective governance ("Effective Governance") is
based on the following criteria: 1) centralized and decentralized management;
2) the level of involvement of society in the management of social work and
social institutions; 3) incorporation into the management system of market
mechanisms for stimulating and controlling the activities of social workers;
4) the share of the private sector in the provision of social services; 5) focus on
interpersonal interaction between a social worker and a client;

— Fourthly, there are three main models of social management practices
in the management of social work: 1) an administrative model based on
administration, rational bureaucracy and centralized management relations;
2) a model focused on the development of social work in society, based on
decentralized management and broad participation of society in the
development of social work; 3) a model of partnership interaction based on the
principles of social partnership in the management of social work and the
involvement of project management tools in the development of a system for
the provision of social services at the regional and local levels.

A promising direction for further research is to identify regional features
of social management practices in the social work management system.
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Bacuas IIOITIOBUY, SIna IIOITIOBUY

OLIIOCODIA COUIAIBHOI'O YIIPABJIIHHA B MOAEJIAX
MYBJIYHOI'O YIIPABJIHHSA B CUCTEMI COIIAJIBHOI POBOTH

AHoOTamif. Y CTaTTi NPOBEJCHO TMOPIBHAJIBHUN aHAJi3 OCOOJHMBOCTEH MPAKTHUK
COLIIAJIFHOTO YNPABIIHHS B PI3HUX MOJAENSX JEPKABHOI'O YIPABIiHHA B CHCTEMi COLIiaNbHOI
pobotu. BusHaueHo, IO JAep)KaBHE VIPABIIHHA B CHUCTEMi COINalbHOI POOOTH — IIe
yIIpaBJIiHChKa MisIbHICTh, SIKA BIITBOPIOETHCS y (OpMI MPAKTHK COLIANBHOTO YITPaBJIiHHS,
chOpMOBaHUX y pe3yJabTaTi B3aEMOJIi Cy0 €KTIB COIIAJBHOTO YNPABIiHHI TNPH HAJaHHI
COLIAJIbHUX MOCTYT. BHOKpEMIIEHO KOTHITUBHO-IHTEpHIpETAIliiHUHA, 1IHHICHO-MOTHUBAI[IHHHA,
MpoLleCYaIbHO-OpTaHi3allifHii, KOMYHIKATUBHHH Ta MisJIbHICHO-OpPTaHi3alliiHUNA BHMIipH
CTPYKTYPHO-()YHKI[IOHAJILHOTO MPOCTOPY COLaJIbHO-YIIPABIiHCHKUX TPAKTUK y IyOIiYHOMY
YIIPaBJIiHHI CUCTEMOIO COLIAIEHOT POOOTH.

BusnaueHo kpurepii cHenudiKu NPaKTHK COLIAJIBHOIO YIPABIiHHS B OCHOBHHX
MOJIENIAX JIEPXKABHOT'O YIIPABIIHHSI CHCTEMOIO COI[iaJIbHOI POOOTH: IIEHTpaji3alis Ta
JIeNEHTpAaNi3allisl yIpaBIiHHS, pIBEHb 3aJydeHHS CYCIHUIBCTBA O YIPABIIHHS COIL[aJIbHOO
poOOTOI0 Ta COLiQIbHUMHU 1HCTHUTYTaMH; BKJIIOYEHHS B CHUCTEMY YIIPABIiHHS PHHKOBUX
MEXaHi3MiB CTUMYNIOBaHHS Ta KOHTPOJIO IiSUIGHOCTI COIL[ajIbHAX TIPalliBHUKIB; YacTKa
MPUBATHOTO CEKTOpa B HAJaHHI COIIAJIbHUX IOCIYT; OpIEHTAIlii HAa MIiXKOCOOUCTICHY
B3aEMOIIO COIIaJILHOT'O TPAIliBHUKA Ta KJIi€HTA.

BusHaueHO OCHOBHI MoOJeNi IPaKTHK COILIaJbHOIO MEHEIKMEHTY B YIIPaBIiHHI
COIIIAJIbHOIO POOOTOIO: AaAMIHICTPaTUBHY MOJENb;, MOJETIb, OpPIEHTOBAaHA Ha PO3BUTOK
couiankHOI poOOTH B CYCHUIBCTBI; MOJENHh HMAPTHEPCHKOI B3aEMOJiI CYO’€KTiB YIpaBIIiHHS
COIIIaJIbHOK POOOTO0

Knrouosi cnoea: coyianena poboma, Oepoicasne YNpPAGIiHHs, COYIANbHI NOCHY2U,
COYIanbHI  NPAKMUKY, NPAKMUKU COYIAIbHO20 YNPAGNLIHHA, HO8e NYyONiuHe YNPAGIiHHS,
eqhexmueHne ynpaeiinHs.
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INFORMATION CULTURE IN THE CONTEXT
OF MANAGING CONSUMER NEEDS

Abstract. The article is devoted to the study of the content features of the
conceptualization the interaction between economic and socio-cultural needs. It was found that
the management of consumption needs is determined by economic, socio-cultural,
informational and communication factors. In the course of the study, it was established that the
conceptual sphere of consumer needs is considered by modern researchers as a system of
structuring types of needs based on the consumers’wishes and preferences, establishing a level
hierarchy of needs, determining the types of economic behavior and the nature of the
interaction between economic and socio-cultural needs.

It is noted that one of the defining features of the socio-cultural development of the
post-industrial age is the dominance of the mass and its orientation towards comfort and
spectacle, which leads to the preference of a specific type of consumption, the characteristic
features of which are stereotyping, demonstrativeness, homogeneity, uniformity and
fetishization of material needs. This type of consumption is called demonstrative, it is
compatible with irrational forms of consumer behavior, which is characterized by symbolic
values of consumption as manifestations of prestige, status, well-being, ownership, following
fashion or trend, as well as simulativeness as a shift of emphasis from the object of consumer
interest to its perception. On the contrary to this type of consumption, rational economic
behavior is justified, which is traditionally defined by such features as taking into account the
maximization of benefits and the minimization of costs and risks.

Attention is drawn to the fact that the complexity of consumer behavior is explained by
the large amounts of information spreading in modern economic space, which is an important
need of a person, as well as a construct of the information-network economy and, therefore, is
on the top of strategic importance. Besides, it was noted that freedom of accessing information
not only increases the possibilities of consumer choice, but also contains potential risks of
misinforming and unconscious choices due to manipulative psychological influence.
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Introduction. Information culture, infrastructurally providing the economy
as a sphere of human activity, becomes an important factor in the formation,
regulation and satisfaction of consumer needs. Its role is especially strengthened in
the conditions of an informatized, globalized and networked socio-cultural space
through the context of defining such concepts as status, fashion, brand, and image.
As far as the problematic field of information and network transformations is
concerned, there is a transition from the priority of the producer to the priorities of
the human consumer and his needs. Apart from, under the influence of information
technologies, the system of consumer preferences is changing. In particular, a new
model of the consumer is being formed with characteristic guidelines for meeting
the needs of the intangible dimension, which is complicated in the context of a
multivariate choice. Nevertheless, the management of needs system by ICT can
acquire in the cultural dimension threatening forms of manipulation of the
consumers’desires, interests and goals through advertising, marketing operations,
fashion, mass media, branding, etc.

Analysis of recent research and publications. The cogitation of the
phenomenon of consumption in the conditions of information culture as the main
subject of research and a separate scientific problem in economic and socio-
cultural aspects is getting proper coverage. In particular, considerable attention
in the sociological discourse is paid to the problem of needs interpretation. One
of the most common interpretations is the understanding of needs as formed
under the influence of social relations, the laws of social development and social
conditions, regardless of the psychophysical characteristics of the individual
(Chatriot, Chessel, 2017). This point of view is supplemented by V.
Moskalenko, E. Hlukhachev, who affirm a dichotomy in the problem of
consumer needs, which is constituted due to a contradiction that arises "between
a social subject (a person, a social group, class, society as a whole) and the
objective conditions of his life activity" (Moskalenko, 2013, Hlukhachev, 2005).
That is, there is a combination of social determinants of needs with subjective
factors determined by the individual’s psychophysical characteristics. These
definitely reasonable trends in the study of this issue must be the basis of our
research, in which the main thesis is that a person is the only and unique being
who not only has needs, but is also able to realize and shape them and not only
satisfy them, but also critically rethink and limit himself.

In light of, it 1s important to investigate not the relevant institutions or
society as a whole, but individual factors, which become the main in the
formation of consumer needs. Therefore, it should be assumed that individual
goals and preferences are the driving force of socio-cultural development.

The purpose of the article is to find out the content features of the
concepts of the interaction between consumer economic needs and the socio-
cultural, socio-economic and psychological conditions of managing consumer
choice, as well as to establish markers of consumer behavior in conditions of
spreading information in the economic space and probable reasons for
manipulating their behavior.

Formulation of the main material. The need, as something necessary
for human life, initially provide in its foundations needs of a higher level,
namely, the personal formation and self-realization of an individual. As you
know, in the hierarchy of needs proposed by A. Maslow, primary physiological
requests are replaced by a set of material needs, which are reduced to the needs
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for safety and security (Maslow, 2013).

In fact, needs can appear as desires, intentions, aspirations, urges, but the
functioning of the "economic man" requires, first of all, the satisfaction of the
primary physiological needs of strengthening health and the necessary
preliminary material conditions that will ensure the existence and activity of
the subject of consumption. Instead, economic needs, in turn, give way to an
even higher level of needs: creative self-realization. Their satisfaction
guarantees the establishment of social needs of love, friendship, self-esteem,
etc. It should be noted that focusing only on rational economic interests and the
logic of capital limit the individual’s freedom of choice and justify the morally
dubious market. This is a strong incentive to conceptualize the ideas of the
interaction of economic needs with social, cultural, and religious needs, which
not only form consumer behavior models, but also determine the directions of
his activity in general.

In particular, D. Hodgson as a representative of institutionalism
(Hodgson, 2004; Hodgson, 2001) speaks of the need to distinguish in the plane
of economic analysis the concept of "needs" as objective requests of a general
nature, related to the conditions of human existence, and subjective requests
("wants") as desires, whims and passions. It is about social conditions for
meeting individual needs such as needs of goods production and their
distribution in the economic system, in the system of education and upbringing,
in the developed network of communications, political power, etc. The main
goal of such activity is the establishment of "healthy and educated individuals"
who, taking care of themselves and each other, are able to "maximize their
creative potential in an honest way" (Hodgson, 2004).

In actual fact, institutionalism emphasizes social needs and according to
it, certain changes in the structure of needs determine the development of
institutions (family, state, industrial enterprises, etc.), and in this manner
stimulate the emergence of new needs. So the concept of rational consumer,
which is focused only on material needs, is a subject to critical rethinking.
Moreover, D. Hodgson offers a dynamic concept that argues for
transformational changes, "presupposing the flexibility of institutions that
determine needs and give them an assessment and sensitivity to individual
requests and public debates" (Hodgson, 2004, p. 358), reducing the subjective
nature of all needs to a "deceptive thesis". In this connection, the relativism and
subjectivity of A. Maslow’s needs (the hierarchical model of needs) and the
theory of economic individualism are subjected to special criticism. The
pyramid of needs proposed by A. Maslow as a necessary condition for the
physical and psychological state of any individual is replaced by a complex
web of social needs in the context of the sociocultural dimension of existence.

Furthermore, in accordance with H. Marcuse, E. Fromm the dominance
of the mass and its orientation towards comfort and spectacle become the main
characteristic of modern society (Marcuse, 2013; Fromm, 2003) and become
one of the defining features of the socio-cultural development of the post-
industrial age (Baudrillard, 2010; Consumer society 2016, 2008; Foucault &
Fontana, 2005).  Consumption is identified with  omnivorousness,
standardization of "lifestyles", which M. Weber considers as "a criterion of
social stratification, a factor that unites a certain social group and at the same
time prevents the transition of a person from one group to another" (Weber,
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2019), stereotyping of opinions regarding the formation of ideas about
consumer goods, demonstrativeness, homogeneity, uniformity, etc. The
fetishization of the role of material needs as objects of consumption leads to
the replacement of interpersonal relations with relations between things,
objects, which, in agreement with J. Baudrillard, causes a "deep mutation" in
social development.

A peculiar phenomenon of replacing the true purpose of a thing and its
value, is observed, and the satisfaction of needs is replaced by the irrational
consumers’desires related to prestige, power, fashion, possession, which are
quite easy to be manipulated (Murphy, 2016; Sassatelli, 2007). All in all, the
outlined additional symbolic meanings supersede the quality of goods, their
primary purpose and function, and therefore set the rhythm of a person’s life,
that is determined by his or her dependence on the things of the surrounding
world. It must also be acknowledged that shopping is regarded a highest value,
its connection with the mythologizing of achieving a welfare through the
purchase of goods, services, and experiences is obvious. In the socio-cultural
environment, the absolutization of the modern human consumer, who falls
under the power of external manipulative influences, is noticed.

However, the consumer’s willingness to pay is subjected to various ways
of managing and manipulating by consumer’s desires and needs and making
him or her impossible to control personal preferences. For instance, P. Heine in
his work "Economic Way of Thinking" demonstrates on the basis of examples
how marketing adjustment of market prices affects the willingness of
consumers to purchase the certain product. This can be a discount on several
packages of yogurt when purchasing a large volume, the introduction of a tax
on a certain type of product, a reduction of tax on another type of product, and
other marketing actions that affect demand.

Quite often, the irrational desire to obtain immediately something cheap
and unnecessary as well as overestimate things that are more expensive but
actually have no value are triggered. Meanwhile, wise and meaningful
decisions referring to attempts of rational assessment, calculation for the sake
of making a choice are changed by the realities of specific situations in life
itself. Indeed the rationality of the "economic man" is replaced by irrational
principles, since in specific situations people are guided by irrational principles
of behavior, irrational manifestations, which can be reduced to certain models,
and therefore, consumers become completely predictable.

In this context, it is worth paying attention to the research of
D. Kahneman, who in his interview reveals the forces that influence the
multiplicity of variations of irrational behavior, preventing their attribution to a
single theoretical model. The author reduces the peculiarities of behavior to
two main aspects of the irrational:

—"a person does not understand himself, and therefore loses the
opportunity to make the right decision";

—"it is naturally for humans to simultaneously have disproportionate
desires or strive for conflicting goals" (Dyson, 2011).

And that is why the consumer goes beyond the scope of the "logically
thinking automaton" and makes the final decision not due to the taking into account
the maximization of benefits and the minimization of costs and risks, but rather on
account of a whole series of factors that go beyond the bounds of rationality.

ISSN 2786-491X (Print) 43



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

It is also worth noting the complexity of consumer behavior and providing
the choice of needs process in the conditions of spreading information in the
economic space. For example, information can be understood in the context of the
fundamental property of reality as a degree of the open systems organization. The
main properties of information are: dimensionlessness in space and time; the
ability of new connections through the possibility of embeddedness in old ones
(additivity); indifference of information to physical carriers; emergence of new
qualities under the condition of its quantitative accumulation (emergency); entropy
of information as a measure of randomness, its uncertainty, probability and
unpredictability (Soni & Goodman, 2017).

We emphasize that information at all stages of economic development
played a significant role in the socio-cultural space, however, in the network
economics, it reaches the level of strategic value. After all, information and
time are declared to be the primary and determining condition for the formation
of a new economic system. Information is used in various spheres of human
existence, and therefore, it is an extremely important need. The participants of
economic relations are involved in the society information resources due to the
information and communication technologies.

It is significant that at the initial stages of the World Meeting at the
highest level devoted to the issues of society informatization, held in Geneva
(2003), Tunisia (2005), a lot of questions were raised about the reduction of
digital inequality and the need for the information and communication
infrastructure at the national and regional levels. Some of the issues related to
the human rights providing and free access to information based on the
maximum using of ICT in the discussion and decision-making projects.

However, in marketing activities, information involves the prompt arrival
of data that ensure the successful operation of the enterprise and communication
links between entrepreneurs and consumers (Cohen, 2017). It is mainly focused
on consumers, their needs, preferences, features of economic behavior. In
addition, marketing information is aimed at ensuring adaptation to changes in the
market environment, sales stimulation, demand formation, organization of an
advertising company, improvement of commercial activity results.

At the same time, the motives and preferences of consumers are not
explained only by the phenomenon of a rational subject. The psychological
foundations of consumers’economic behavior also matter. Typically, managing
the consumer choice, which is concerned to meeting needs, presupposes, first
of all, the implementation of intelligent procedures for comparing requests with
one’s ability to pay.

However, the presence of neuronal systems of the brain influence the
behavior of individuals, acting as essential decision-making mechanisms
(Demchenko, 2022) and reactions. That is why a number of psychological and
neurobiological studies related to the study of consumer behavior substantiate
the essential role of psychological and emotional factors in their ability to
inhibit the requirements of common sense for making a rational and effective
decision (for instance, owning credit cards leads to the phenomenon of loss of
self-control in impulsive, unconscious processes of spending credit funds, etc.).

What is more, the needs associated with utility and those associated with
the experience of pleasure activate different neural areas. That is why the
neurophysiological methodology makes it possible to exert a targeted influence
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on the consciousness of the subject, to stimulate the purchase of the appropriate
product or service, manipulating the economic behavior of consumers. We
have to admit the effectiveness of such sources of obtaining information by the
consumer as advertising, trademark, marketing services.

It is clear that there are an increase of potential opportunities for
consumer choice due to free access to the world’s global computer networks,
diversification of offers and expansion of the assortment — on the one hand, and
the risks of misinformation, unconscious choice, when the emotional criterion
largely determines the behavior of consumers and reduction of incomes of the
population of Ukraine, etc., — on the other hand.

The activity of humans economic behavior and the desires of consumers are
largely determined by advertising and marketing strategies, and the egocentric
focus on consumption becomes habitual, prominent characteristic of a person in a
"consumer society" (Baudrillard, 2010; Baudrillard, 2016; Consumer society,
2016, 2008). On that basis, Z. Bauman analyzes a society in which an individual
experiences doubts about the correctness of the choice, "willless towards objects of
desire, which quickly lose their attractiveness and changes in appearance in
accordance with the requirements of fashion" (Bauman, 2013).

As a consequence, the new industrial society of the second generation,
which is established as post-industrial, makes some adjustments to the traditional
understanding of demonstrative consumption. In the semantic space of
demonstrative consumption, the struggle for status in society and attachment to
symbols that contribute to obtaining a higher status position in society are tracked.
After all, the sign-symbolic understanding of the consumption process (Bourdieu,
1992; Baudrillard, 1994; Baudrillard, 2016; Consumer society, 2016) takes the
consumer beyond the traditional boundaries of the problem of human needs and
ways of satisfying them. In this case, the emphasis is shifted to the consumer’s
attitude toward other people, things, and nature. The problem of the symbolism of
goods and ways of manipulating them becomes especially important, since the
goods are not reduced to an object of consumption, but a sign that has a much
higher price than the one aimed at covering the cost price and making a profit.

Things consumed by subjects become expressions of status and prestige.
That is why consumption acquires a symbolic expression, and the consumer is
considered not so much from the standpoint of meeting the necessary needs of
life, but as an "object of design, marketing, merchandising" (Baudrillard,
2016). Symbolic exchange is based on the understanding and possession of
symbolic codes and the awareness of the comprehensive role of design, which
penetrates into all spheres of human living space — from living spaces, things
and spectacles to the most intimate depths of human existence.

Actually, the defining role in the information society is played by
symbolism (a sign that carries certain information) both in production and
consumption, and simulativeness (shifting the emphasis from the object to the
peculiarity of its perception). As a matter of fact, the creation of a
computerized, cybernetic and informational mass media space often leads to
the loss of personal identity and immersion in virtual reality, fragmentary clip
culture with the establishment of a game principle.

According to J. Baudrillard and G. Deleuze, reality is transformed into an
image, a sign, a simulacrum, leading to the elimination of the ability to distinguish
the real world of human existence from the simulative and imaginary. In
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particular, J. Baudrillard speaks of the displacement of reality by the pseudo-
reality of the simulacrum as a pseudo-thing and a pseudo-image, and G. Deleuze
defines a simulacrum as "an image devoid of similarity" (Deleuze, 1990).

In this case, the need to create and transmit information in order to reflect
the real state of affairs is being modernized to include it in the process of
creating simulacra and building a new hyperreality. The truth of the matter is
that human dissolves in the flow of information and a comprehensive
visualization of the world due to the penetration of advertising images into the
human consciousness, which distance a person from reality. As a result, the
symbolic environment crowds out a human beyond any factuality boundaries.

Conclusions. To summarise, information culture is the sphere where
communicative processes of human life take place, a market of needs is
formed, among which the needs of status and prestige become the most
prioritized in the life of society. Viewed in this way, the phenomenon of
satisfying human needs is considered not from the standpoint of vital
consumption, but from the perspective of prestige, image, and demonstrability.
This would mean that there is a clear desire to show one’s status, well-being or
create the appearance of its existence through the demonstrative consumption
of both material goods (things) and immaterial goods (the sphere of services,
the spiritual sphere, the educational sphere).

Information culture appears as the sphere of simulacra production and
simulations, symbols mainly act as mediators of interactions in both the socio-
cultural and economic spheres. It is the usefulness and functionality of
consumption that is complemented by its symbolic meaning, giving goods and
services socio-cultural measurements. The possession of symbolic objects of
status, power and prestige determines human role and place in society, its
hierarchy and structure. This also contributes to the explanation of consumers
differentiation on the basis of unequal opportunities to acquire material and
immaterial goods as well as the social tension of social inequality, and an
orientation towards consumption as a dominant value.

There are some factors of information culture that influence consumer
needs such as advertising, fashion, and branding. They can regulate the
psychological, hedonistic, and image-based economic behavior of consumers to
some extent, reflecting those transformations that take place in the information
network and social cultural space. Therefore the main consumer orientation is
not on needs, but on symbols, among which there are symbols of social position,
status, lifestyle and the dominance of intangible emotional needs.
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Anna 3AJTYKHA, Anton 3AJTYKHUM, Tamapa IIIATIOK

TH®OPMAIINHA KYJbTYPA Y KOHTEKCTI
YIPABJIIHHS IOTPEBAMU CIIOKUBAYIB

Anortamisi. CTaTTsd NPUCBSIYCHA BUBUCHHIO 3MiCTOBHUX OCOOJHBOCTEH KOHIICIITYasi3amii
inell B3aeMoJii E€KOHOMIYHHX IOTpPed i3 COLIOKYJIBTYPHUMH. 3’SICOBAHO, IO YIPaBIiHHSI
noTpedaMH CHOKMBAHHS 3YMOBJIEHE E€KOHOMIYHUMH, COLIOKYJIBTYPHUMH Ta iH(pOpMaIiiiHO-
KOMYHIKallitHUMH (haKTOpaMH.

B xomi mocnmimpkeHHs BCTAHOBJICHO, IO KOHIenTocdepa MmoTped CroKuBava OauuThCs
Cy4acHHMH JOCIIJIHUKaMU SK CHUCTEMa CTPYKTYPYBaHHs BUIIB MOTpe® HAa OCHOBiI OaXkaHb,
yrmono0ans 1 npedepeHiii crnoxuBaya, BCTAHOBIICHHS! PIBHEBOI i€papXii motped, BU3HAYCHHS
TUITIB E€KOHOMIYHOI TOBEIIHKM Ta XapakTepy B3aeMoJii EeKOHOMIYHMX moTped i3
COIIOKYJIbTYPHUMH.  BinmMidaeTbcs, 10 ONOHIEID 13 BHU3HAYAJIBHHX  OCOOJIIMBOCTEH
COIIOKYJIBTYPHOTO PO3BUTKY IOCTIHIYCTPiaJbHOI JOOM € JTOMIHYBaHHS JIFOMUHM Macd Ta ii
30pi€HTOBAHICT, Ha KOM(OPT Ta BWIOBHIIA, IO 3YMOBIIOE IEpEBary CIEHU(IYHOrO TUIY
CIOKMBAHHS, XapakTePHUMH pPUCAMHU SIKOTO € CTEPEOTUIHICTh, JEMOHCTPATHBHICTB,
OJTHOPIIHICTb, YHI(QIKOBaHICTh Ta (eTHIM3alis MaTepiajJbHUX MOTPeO.

JlaHuii TUO  CHOXHMBaHHS HAa3WBA€ThCs  JEMOHCTPAaTHBHHMH, BIH CyMICHWUHA 3
ipparioHaTbHUMK (hOpMaMK TIOBEIIHKU CIIO)KUBAYa, JUIsl SKOi BJIACTHBI CHMBOJIIYHI 3HAYCHHS
CHOKUBAaHHSA SIK TPOSIBU TPECTHKY, CTaTYCHOCTI, MaTepiaJIbHOrO J00poOyTy, BOJOAIHHS,
CIiyBaHHS MOJI YHM TPEHIY, & TaKO)X CHMYIISTHBHICTh SK 3MIIIEHHS aKLEHTIB 3 00 €KTa
CIOKUBYOTO iHTEpecy Ha OCOONMBICTH HOro CHpUHHATTA. Ha mnporuBary maHoMy THITY
CHIOKUBAaHHA OOIPYHTOBYETBhCS pallioOHaJbHA EKOHOMIYHA TIOBEAiHKA, SKY TpPaAULIiHHO
BU3HAYAIOTh TaKi PUCH SIK ypaxyBaHHsS MaKCHUMaJli3allil BUTOAM Ta MiHiMi3allii BUTPAT Ta PU3MKIB.

3BepTacTbcsl yBara Ha Te, IO CKJIAQJHICTh IOBEIIHKH CIIOKHBAYiB MOSICHIOETHCS
HACHYCHICTIO CY4aCHOTO €KOHOMIYHOI'O IPOCTOPY iH(GOpPMAIIi€l0, 0 € BAXKIUBOKO MOTPEOOIO
0c00H, a TAKOXK KOHCTPYKTOM 1H(OpMaILliiHO-MepeKeBOl EKOHOMIKH H, BiATak, HaOyBae piBHS
JIOMIHYIOUOI'O CTpaTeriyHoro 3HaueHHs. BoaHoyac, 3ayBakeHO, IO BUIBHHMH JOCTYH IO
iH(opMaIlil He JUIIe 301IBITYE MOKIMBOCTI CIIOKUBYOTO BHOOPY, ajie ¥ MICTHTh HMOTCHIIIAHI
pu3uKu Ne3iHGOPMYBAaHHS CIIOKUBAYIB, CXWIAHHSI 10 HEYCBIIOMJICHOMY BHOOpY dYepes
MaHIITyJISTUBHHUHN TICHXOJIOTIYHUH BILUIUB.

Kniouogi cnosa: nompebu, cnodxcusamnus, cnoxcusay, yYnpasninus, ingopmayitina
KYIbmypa, COYioKyIbmypHa cpepa, CUMBONU, CUMYTAYIA, CUMYIAKPU.
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PROCESSES OF GLOBALIZATION AND SECULARIZATION:
ASPECTS OF HYBRID INFLUENCE ON MODERN SOCIETY

Abstract. The article deals with the "processes of globalization and secularization:
aspects of hybrid influence on modern society", which is relevant for science. This is a social
phenomenon that has historical origins and has deepened over the years. The methods used and
adopted as a basis are socio-philosophical and philosophy of history: Thomas H. Eriksen
aspects of the globalization of society; Kevin H. O’Rourke, Jeffrey D. Williamson’s
Globalization of History.

The processes of globalization and secularization under the conditions of
multiculturalism, war and hybrid attacks are analyzed, which otherwise arouses interest in
world science and takes on a new meaning. Investigating the issue of the phenomenon of the
formation and development of polyconfessionalism, we try to discover modern aspects of
society. The processes of globalization and secularization have already been discussed with the
philosophical community, but in today’s conditions, new methods and approaches to
examining the world are emerging. The concept of "globalization", "hybridity",
"secularization" was considered, which made it possible to reach a conclusion.

Today, the processes of globalization and secularization as aspects of hybrid influence
on modern society are an important topic for various fields of scientific activity. The russian
invasion of a sovereign state gave the world the opportunity to feel the impact of hybrid attacks
from the media, which became another real "front". The hybridization of some aspects of
society as a form of influence in the russian war is a challenge to unification with the "Slavic
world". Globalization, and sometimes, secularization processes oppose the localization of
culture and anti-globalization. Global phenomena are observed in secularized countries rather
than anti-globalization processes. Consideration of these social processes deserves the attention
of world scientists.

Keywords:  globalization,  hybridization, processes of multi-confessionalism,
secularization, transformation of society.

Introduction. In modern society, understanding "processes of
globalization and secularization: aspects of hybrid influence on modern
society" is relevant for science. This is a social phenomenon that has historical
origins and has deepened over the years. These questions are considered from
the point of view of the conceptual foundations of philosophical knowledge,
which is relevant for the academic circle.

The research was based on socio-philosophical and philosophy of history
principles and methods:

1) Thomas H. Eriksen aspects of the globalization of society;
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2) Kevin H. O’Rourke, Jeffrey D. Williamson’s Globalization of History.

Based on the approaches to the research of the topic, the processes of
globalization and secularization, as a process of modernity, we consider in the
context of hybrid influence from the point of view of socialization and the
transition of society from convergence to separation in conditions of war,
resistance to changes in the world order and the clash of cultures and
barbarism, macro-historical and local processes. Consider the concepts of
"globalization", "hybridity" and "secularization".

Analysis of recent research and publications. Scientific literature is
already devoted to the analysis of the formation and development of
polyconfessionalism. Thus, research studies of polyconfessionalism in the
context of constructivism, globalization processes and multiculturalism were
carried out by such foreign authors as M. Bernardot, M. Weber, D. Galbraith,
D. Diakowska, T. Eriksen, H. O’Rourke, W. Rostow, H. Spencer,
D. Williamson, T. Friedman and others.

Changes in the religious sphere caused by geopolitical changes of the
20M-21% centuries were analyzed in the works of Ukrainian scientists O. Sagan,
A. Boyko and others. The impact of polyconfessionalism on the processes of
society and the cultural progress of Ukraine is considered in the works of:
M. Baimuratov, M. Kozlovets, A.Kolodny, P. Lobazny, E. Martynyuk,
O. Predko, V. Tytarenko, L. Filipovych, E. Kharkivshchenko, P. Yarotsky and
others. However, many issues of polyconfessionalism from the point of view of
socio-philosophical analysis have not yet been sufficiently revealed in
scientific research.

The purpose of the article. The processes of globalization and
secularization under the conditions of multiculturalism, war and hybrid attacks,
which otherwise arouses interest in world science, take on a new meaning.
Investigating the issue of the phenomenon of the formation and development of
polyconfessionalism, we try to discover modern aspects of society. The
processes of globalization and secularization have already been discussed with
the philosophical community, but in today’s conditions, new methods and
approaches to examining the world are emerging.

Today, it is important to resolve issues of convergence and divergence,
formation and development of secular and globalization processes in a
hybridized society. Scientists today have not yet reached a public
understanding of these processes.

Formulation of the main material. We have already addressed the topic
of global and multi-faith societies as a modern phenomenon in a poly-faith
society, where we noted that: the religious landscape of the planet still
preserves historical-geographical segmentation and some countries look quite
homogeneous in terms of the religious affiliation of their citizens, however, the
events of the beginning of the third millennium, taking place in the world and
in Ukraine, testify to the growth of the multicultural and globalization factor...
Sharp discussions also unfold around values and identities, the foundations of
which are based on religious ideas and feelings. Moreover, multi-
confessionalism in an interdependent, globalized space carries the threat of
escalation of world confrontations (Gold & Kozlovets, 2021, p. 42).

The first decade of the XXI century in the world was manifested by the
deepening of crisis phenomena in society, the transformation of the
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destabilization of social life into the permanence of life. The processes are
characterized by the instability and uncertainty of political and philosophical
ideas, the crisis of the main social and cultural directions, economic and social
problems. In the period of such diverse processes, a crisis of personality and
society arises. Therefore, it is relevant to consider the concepts of globalization,
confession, multiculturalism, secularization, according to the conditions of
modernity. For a detailed analysis of these problems, we will turn to scientists
and authors who raise such questions in a socio-philosophical aspect.

The concept of "globalization" arose in the 90° of the 20" century, when
the collapse of the socialist economy took place and capitalism in the sense of a
universal system came, which described in the work of Robert Robertson,
Kathleen White "Globalization" (Robertson & White, 2007).

According to the concept of "convergent processes" (already referred to
in other works), it is one of such processes that leads to the spread of values
beyond the boundaries and borders of one country. Globalization processes in
various aspects of manifestation define a new stage of human development.
Their consequences are sometimes associated with the COVID pandemic, as
well as with a full-scale invasion of Ukraine. Information globalization both
connects and separates societies, overcoming the concept of "state".

We will also turn to the topic of globalization from the point of view of
European sociology, which outlines research approaches: "from a semantic and
semiological point of view, the difficulties are numerous, since, in addition to
the diversity of their use, these terms describe both states and processes
(mobilization, hybridization, liquidation, for example, what is the common
meaning of potential self-generation).

Moreover, their meanings are dynamic and very often fractured, in
metaphors, between antagonistic poles, and in tension — including ordinary
meanings and basic meanings that appear, at least at first sight, impossible or
difficult to reconcile in pairs, such as speed and stopping, adaptation and
maladaptation, clarity and inaccuracy, purity and impurity, fertility and
corruption, etc. These different characteristics do not come together at the same
time, and they do not all have the same valence. Depending on the quality of
the components, their quantity and speed of transformation, the personality of
the actors who wear them, their effects change" (Bernardot).

Today, the processes of multicultural synthesis/globalization/the so-
called "Melting pot" play a powerful role in the formation of society, the
formation of values, and the philosophical analysis of the history of the
emergence of nations and states, which was already mentioned in previous
works. Culture in general, as a concept of globalization, becomes a measure of
the value of traditionally — historical heritage of mankind, a social and
religious indicator of relations in states.

The topic is often related to migration and anti-migration processes in
Europe. It is here that the question of the consequences of the arrival of peoples
belonging to different cultures is often asked. In Europe, not all states have yet
been able to implement models of integration into society, this remains an open
problem. Therefore, scientific circles have to turn again to the questions of
"pros and cons" of multiculturalism. The issue of multiculturalism is especially
relevant in a multi-religious society, because religious diversification does not
always provide an opportunity, even in the era of globalization, to accept other
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people’s values and cultural patterns. What leads to the secularization of
modern society.

Globalization processes today are reduced to the spread of local
phenomena of society, politics, economy, as well as a purely existential
phenomenon of the individual, where the material, informational, geographical
boundaries of social systems are leveled. The process of globalization leads to
the unification of culture and the spread of the dominant general pattern,
language patterns, monetary dimension, and information environment.

According to the American economist J. Soros, the true emergence of
global capitalism, as an integral feature of globalization, occurred when the
world faced an energy crisis. It is widely known that modern globalization
processes take place in the so-called "neoliberal economic model".

Globalization processes in various aspects of manifestation define a new
stage of human development. Their consequences are sometimes associated
with the COVID pandemic, as well as with a full-scale invasion of Ukraine.
Information globalization both connects and separates societies, overcoming
the concept of "state" (Gold). In his writings, sociologist Fernand Braudel
draws attention to the desire of cultures to go beyond traditions to create a
global tradition that focuses not only on political history, but covers all spheres
of life: economy, linguistics, culture, politics, etc. (Braudel).

If we touch on the issues of language, as a hybrid symbol of the people,
which has a special role, because it is a phenomenon of culture, building the
sovereignty of the state. Language is one of the many signs of a nation as a
hybrid of modernity, as well as a code of culture/nation. And, as a symbol, it
can also divide society. Mass media are also connected with language, which
often convey information of a hybrid nature, which becomes a part of public
demand.

Also, regarding the concept of the emergence of a nation, according to
T. Eriksen, it depends on the decision of a "group of influential persons", then
it is easy to call the nation a phantom, a political slogan, a means of
globalization (Eriksen). Secularization as it is commonly understood, is a
refusal to understand other levels of existence, as opposed to focusing on the
sacred. Secularization is the process of reducing the religious weight in society,
the transition from spiritual to agnostic and atheistic positions.

Secularization of society means less commitment of its members to
religion. At the same time, the number of unbelieving population is increasing.
This process can take a long time, almost generations replace each other.
Reasons for secularization. During the early Renaissance, theocentrism was
replaced by anthropocentrism and humanism. Man becomes a central figure
and idea in various aspects of the philosophy of society. Culture and man no
longer revolve around God. Religion is replaced by science and philosophy.

Countries with a large number of followers of Islam abandon the policy
of secularization and live in a religious society. For example, Saudi Arabia
shows a high level of economy today. However, there are not many non-
secularized states with developed economies.

Authors V. Malakhov and D. Letnyakov note that almost all modern
states are secular, and secular in their own way. Therefore, the answers to the
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question of what it means for the state to be secular vary. So, in France, it is
impossible to imagine a meeting of the Cabinet of Ministers, which opens with
a prayer, which is traditional for the United States. In the USA, it is impossible
for the federal government to fund a denomination, while in Denmark, the
clergy of the Danish People’s Church receive a salary, because this church has
state status. In Ireland, the Constitution prohibits state support for any religion,
but the Catholic Church has so much political influence that until recently it
successfully blocked the adoption of a liberal law.

In Germany, the separation of state and church is enshrined in law, but at
the same time, the Constitution declares that the state cooperates with the
church in such areas as education and social policy. The state receives a tax for
the benefit of the church, which is considered commonplace in, say, Austria
and Italy, while such taxation is explicitly prohibited by law in France and the
United States (Gold & Kozlovets, 2021).

Hybridization is the process of crossing modern social processes of the
20121 centuries. In the world, characterized by changing objective
information or reality for the purpose of manipulation of influence on society.
As given by Oxford learner dictionary: hybridization — the process of breeding
together animals or plants of different species or varieties to produce a hybrid.

Let’s turn to the opinion of sociologist Mark Bernardot, his view that
"Indeed, mobility, hybridity and liquidity are increasingly used in the human
and social sciences and sciences in general, but also in popular languages,
expert lexicons and media and political discourse, to characterize tendencies to
questioning the categories and institutions emblematic of modernity. Mobility
challenges place, position, status.

Hybridity questions, transforms and supplants race, identity, the norm.
Liquidity threatens the stability, permanence and very existence of known
reality. As a result, they can be considered each and together, as characteristics
of the current period, whether it be called postmodernity, late modernity, late
capitalism, second modernity or liquid modernity... the term hybridity has
become the stake of an ideological war around the cultural consequences of
globalization. Its use and appreciation are extremely diverse.

For example, cultural hybridization can be condemned as one of the most
harmful consequences of capitalist standardization and imperial subjugation of
globalization. Z. Bauman believes that this active metaphor is promoted by a
globalized hypermobile elite. But it appears, for example, in cultural studies
and postcolonial studies and in anthropology more broadly, as the ultimate tool
of subversion and liberation from relations of colonial rule (hybridity, mimicry,
third spaces, indigenization, Brazilianization, etc.). This concept obviously
affects the sociology of migration and multiculturalism" (Bernardot, Brown).

Let’s give an example that concerns Ukraine, "hybrid war" is a system
or complex of hostile actions that concentrate covert operations, violations of
the rules of war, sabotage, cyber warfare, collaborationism, use of social
networks, terrorism. Today, russian cyber networks sometimes influence the
civil population both by publishing fake news and by building "bot farms" with
armies of "commentators" and other participants in the virtual space. The
enemy is supported by all possible influences on the population, from within
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society, primarily by spreading panic and utopian attitudes.

There are known cases of detention by the Armed Forces of Ukraine of
enemy cyber-criminals and collaborators during the modern war. Civilians and
representatives of religious organizations in Ukraine often become
collaborators. It is known that a number of foreign religious organizations
operate in our country, many of which support the people morally and
materially in war conditions, and some, on the contrary, try to carry out pro-
russian propaganda work.

Conclusions. Today, the processes of globalization and secularization as
aspects of hybrid influence on modern society are an important topic for
various fields of scientific activity. The russian invasion of a sovereign state
gave the world the opportunity to feel the impact of hybrid attacks from the
media, which became another real "front". The hybridization of some aspects
of society as a form of influence in the russian war is a challenge to unification
with the "slavic world".

Globalization, and sometimes, secularization processes oppose the
localization of culture and anti-globalization. Global phenomena are observed
in secularized countries rather than anti-globalization processes. Population
migration processes lead to the secularization of society. Western society is
secularized enough compared to others. Societies followed their own paths to
secularization. Globalization brings its changes to the processes of
secularization of societies. Consideration of these social processes deserves the
attention of world scientists.
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Oawra I'OJIJ]

MPOIECH TJIOBAJIIBAIIIL TA CEKYJISIPU3AIIL: ACHEKTH
I'BPUIHOI'O BIIVINBY HA CYYACHE CYCIIIVIbCTBO

AHoTamist. Y CTaTTi pOo3MIANaroThCS aKTyallbHI JJIsl HAYKH "TIpoliecH Tiiobaiizarii Ta
CeKyJISIpH3allii: acleKTH TiOpUIHOTO BIUIMBY Ha cydacHe cycniibeTBo". Ile couianpHe sBHIIE,
SIKe Ma€ iCTOpPUYHE TOXO/DKEHHS 1 MOTJHOMIIOETHCS 3 poKaMH. BukopucTaHi Ta NMpuitHATI 3a
OCHOBY colianbHO-(inocodcbki Merogu Ta Meroau Qinmocodii icropii: Tomac X. Epikcen
acriekTd riobamizanii cycminmberBa; Kein X. O’Pypk, I'moGamizamist icropii [xeddpi
J1. BinbsimcoHa.

[IpoanamizoBaHo  mporecd  Tiodamizamii Ta  ceKyimsApusalii B  yMOBax
MYJIBTUKYIBTYpai3My, BifiHM Ta TiOpUAHUX aTak, M0 IHAKIIe BUKIUKAE IHTEpEC Yy
CBITOBIM HayIli, HaOyBae HOBOro 3HaueHHsA. JIOCHIJUKYyIOUM THTAaHHSI (EHOMEHY
CTAaHOBJIEHHS Ta PO3BHUTKY TIONIKOH(ECIITHOCTI, MU HaMaraeMocs pO3KPHUTH Cy4dacHi
acmekTH cycminbcTBa. [Ipomecu riodanmizamii Ta ceKynspu3allii BXe 0OTOBOPIOBATHCS Yy
¢imocodchKil CHITBHOTI, ajleé B Cy4aCHUX YMOBaX 3’SIBJSIFOTHCSI HOBI METOAM Ta ITiIXOU
IO JOCHi/pKeHHsT  CBiTy. PosrimsHyro moHsATTA  "rnobamizamisf", "TiOpuIHICTB",
"cekynspu3zamis'”, o A0 3MOTy JiHTH BUCHOBKY.

CporoziHi mporecH riiodaiizalii Ta cekyaspu3alii sk acCeKTH TiOpUIHOTO BIUIMBY Ha
CydacHe CYCHUIBCTBO € aKTyaJbHOI TEMOIO ISl pi3HUX cdep HayKoBOi AisutbHOCTI. Pociiickke
BTOPTHEHHS B CYBEPEHHY JIepXKaBy Jajlo CBITOBI MOXXJIMBICTH Bi4yTH Ha coOi BIUIMB
ribpuaHux atak 3 60oky 3MI, ski cramu me oguuMm crpaBxHiM "¢ponrom". ['iOpunu3zaris
JIeSIKUX aCIeKTiB CyCIHUILCTBA SIK (hopMa BIUIMBY Ha POCIHCHKY BiiHY € BUKJIMKOM 00’ €THaHHIO
31 "cnoB’stHCbkUM cBiTOoM". Tlponecu riobamizamii, a 4acoM i ceKymspu3alii, IPOTHCTOSIThH
JIOKaJTi3amii KyapTypw Ta aHTHriioOamizarii. [7o0OaibHi SBHUINA CIHOCTEPITalOTHCI B
CeKyJSIPU30BaHMX KpaiHaX, a He aHTHIVIO0ATICTCHhKI mponecu. Po3misy mux coliaibHUX
TMIPOLIECIB 3aCIIyrOBYE Ha yBary BYEHHX CBITY.

Knrouosi  cnosa: enobanizayis,  eibpudusayis, npoyecu  NOJKOHGeCiuHoCmi,
CeKyIAPU3AYIST, MPAHCHOPMAYIsL CYCNITbCMEA.
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ACADEMIC ENTREPRENEURSHIP: A SYSTEMATIC REVIEW OF
THE LITERATURE AND AN AGENDA FOR FURTHER RESEARCH

Abstract. The article presents the results of a bibliometric analysis of foreign literature
(858 scientific papers) on academic entrepreneurship published in the SCOPUS scientometric
database in 1970-2022. The dynamic and structural analysis of publications showed the
growing relevance of the international scientific community to the development of academic
entrepreneurship. The clustering of scientific research by means of VOSwiever.com allowed us
to identify 5 clusters: 1) purpose, role, impact of academic entrepreneurship on innovation,
higher education, economic development and competitiveness of the country (region);
2) academic entrepreneurs and development of the academic entrepreneurship ecosystem;
3) interaction (links) between universities and industry, organization of technology transfer;
4) patent activity of universities; 5) academic spin-offs and formation of entrepreneurial
universities. The trends in scientific research are identified based on a substantive analysis of
the 15 most cited scientific publications. Proposals on the appropriate directions of research on
academic entrepreneurship in Ukraine are presented.

Keywords: academic entrepreneurship, commercialization of university technologies,
literature review, bibliometric analysis, WOS-viewer, research trends.

Introduction. The issue of academic entrepreneurship is not sufficiently
represented in the scientific space of Ukraine, although at all levels the opinion
about the importance and feasibility of this option for the implementation of the
"third mission" of universities is supported. It is generally recognized that
academic entrepreneurship is an effective form of interaction between
universities, business, state (government) and local (community) institutions. It
is thanks to academic entrepreneurship that university researchers can accelerate
and shorten the path of transformation of a scientific idea (project, development)
into the results of its practical use new products, services, technologies.

Analysis of recent research and publications. On the information
platform "Scientific Periodicals of Ukraine" (www.irbis-nbuv.gov.ua); we
managed to find only 5 articles devoted to this issue and dated 2013-2017.
Academic entrepreneurship is considered in them as a factor of socio-economic
development of the country and innovative development of higher education and
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science of Ukraine, as a factor of increasing the efficiency of enterprises and
formation of innovative potential of the Ukrainian economy. In these works,
Ukrainian researchers use the term "academic entrepreneurship”, but do not
disclose its content in detail. The priority of their attention was the conceptual
and methodological foundations of innovative entrepreneurial activity of higher
education institutions in the world (Romanovskyi 2015); the role of universities
in the innovative development of higher education and the economy as a whole
(Romanovskyi, 2015), consideration of the components of the modern
innovation infrastructure (technology parks and business incubators), which are
identified as priority components of academic entrepreneurship in the formation
of the innovative economy of Ukraine (Zhukov, 2017). The article (Gladka,
2013) describes the experience of applying one of the possible forms of
academic entrepreneurship — academic business incubation.

Thus, despite the widespread use of special studies in the Ukrainian-
language scientific space, there have been almost no special studies devoted to
the phenomenon of academic entrepreneurship. In particular, no systematic
review and reflection of the world scientific heritage on the developments on
this issue, including the use of bibliometric analysis tools, has been conducted.

The purpose of the article is: 1) to conduct a systematic review of the
literature on academic entrepreneurship; to determine the dynamic and
structural characteristics of the available sources of scientific knowledge,
clustering (allocation of research groups according to various criteria), 2) to
analyze the main cited sources to form an idea of research trends, 3) to identify
the most controversial issues and challenges that concern researchers in order
to formulate a program for further research.

Research methodology. The information base of the study was a sample
of publications published in the scientometric database SCOPUS
(https://www.scopus.com) in 1970-2022. The sample was formed by searching
for the query "TITLE-ABS-KEY "Academic entrepreneurship”, i.e. by the
presence of the term "academic entrepreneurship” in the title or keyword of the
publication. As of March 25, 2022, 858 scientific papers were identified and
became the object of analysis. The analytical processing of the formed sample of
scientific publications was carried out using the built-in analytical block
"Analysis of Publications" of the SCOPUS scientometric database (dynamic and
structural analysis of publications by such criteria as (authors, universities,
countries), sorting by level and analysis of citation indices), specialized software
VOSviewer version 1.6.5. for building bibliometric maps and identifying
clusters, EXCEL software for building analytical tables and graphs. 13 scientific
articles and 2 monographs with the highest level of citations were selected to
characterize the content direction, methodology, tools and research results

Formulation of the main material. The problem of academic
entrepreneurship has been attracting the attention of the international scientific
community for more than 50 years, and the interest in its consideration is
growing (Fig. 1). This is confirmed by the annual number of publications,
which increased from less than 2 units in 1970-2003, to 6.2 units in 2004-2008,
32.4 units in 2009-2013, 60.2 units in 2014-2018, 88 units in 2019-2022. That
is, over the past less than 15 years (2009-2022), the total number of
publications increased by more than 18.5 times compared to the 35 previous
years (1970-2008 (respectively, 814 and 44 publications). The structure of
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publications by type of scientific output (Fig. 2) is dominated by scientific
articles — 649 publications, although more format products have been prepared:
15 books and 34 literature reviews.

Documents by year

100

80

60

Documents

20

1972 1977 1982 1987 1992 1997 2002 2007 2012 2017 2022

Year

Fig. 1 — Dynamics of scientific productivity (publication activity) by the
term "Academic entrepreneurship" in 1970-2022
Source: built on articles 'data from scopus.com

Review Book
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\ _\
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Fig. 2 — Structure of scientific publications on academic entrepreneurship
in 1970-2022 by type of scientific product

Source: built on articles 'data from scopus.com

The issue of academic entreprencurship is interdisciplinary. This is
confirmed by the interest in research in this area of specialists in such fields of
knowledge as: Business, Management and Accounting — 651 (40.2 %, Social
Sciences — 261 (161 %), Economics, Econometrics and Finance — 225
(13.9 %). Specialists in engineering, decision sciences, computer science, arts
and humanities, environmental science, medicine, agricultural and biological
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sciences are also interested in researching this issue, which is probably the
result of the development of academic entrepreneurship in universities of this
specialization.

Other (4.136) |
Energy (1.5%) ——

Environmental 5... (L33}

Psychology (2.0%6) s :
Arts and Humani... (2.1%) =

Computer Scienc_. (2.7%) % ~ Business, Manag .. (40.2%)

Decision Scienc... {5436}

Engineering (10.0%) —

Economics, Econ... (13.9%)

" Social Sciences... (16.1%)

Fig. 3 — Structure of scientific publications on academic entrepreneurship
in 1970-2022 by field of knowledge

Source: built on articles 'data from scopus.com

Table 1 shows the leaders among countries, universities and authors in
terms of the number of publications on various aspects of academic
entrepreneurship. The list of countries is dominated by the developed countries
of America and Europe, although younger European countries and Asian
"tigers" also show significant interest. That is, the importance of development
and the positive impact of academic entrepreneurship is well recognized on all
continents and regardless of the level of development of the country. It is clear
that developed countries popularize their own experience and present the
results of global efforts, while developing countries study the global experience
and present the first results of its implementation, as well as highlight national
peculiarities and innovations that have been developed.

The list of universities with the largest number of publications is
dominated by classical and technological universities, which were the first to
realize the benefits of the concept of academic entrepreneurship after the
adoption of the Bayh-Dole Act in 1980 in the United States and later similar
laws in other countries. These laws created a legal framework for the
commercialization of university technologies, introduced a unified patent
policy and removed licensing restrictions; allowed universities to own patents
obtained under federal research grants.

The leader among the researchers in terms of the number of publications
is Michael Wright, Professor of Entrepreneurship at Nottingham University
Business School, Nottingham, United Kingdom, one of the most famous
British economists and a recognized founder of research in entrepreneurship,
economics and management. A significant contribution to the development of
the subject area of academic entrepreneurship was made by such scholars as
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Einar Rasmussen (Small Business Economics, Norway); Fini Riccardo (Alma
Mater Studiorum Universita di Bologna, Bologna, Italy); Meoli Michele
(Universita degli Studi di Bergamo, Bergamo, Italy); Giustina Secundo (Full
Professor in Management Engineering at Department of Management, Finance
and Technology University LUM Giuseppe Degennaro (Bari, Italy); Henry
Etzkowitz (International Triple Helix Institute, Silicon Valley, United States);
Rosa Grimaldi (Alma Mater Studiorum Universita di Bologna, Bologna, Italy);
Silvio Vismara (Universita degli Studi di Bergamo, Bergamo, Italy).

Table 1
Top 10 countries, universities and authors of publications
on academic entrepreneurship
Countries Docu- Universities Docu- Author Docu-
ments ments ments

United Imperial College

States 185 | Business School 27 Wright, M. 19

United

Kingdom 129 | Universiteit Gent 24 Rasmussen, E. 14
Alma Mater
Studiorum
Universita di

Italy 116 | Bologna 21 Fini, R. 12

Germany 84 Nord universitet 17 Meoli, M. 12
Universita degli

Spain 67 Studi di Bergamo 16 Secundo, G. 11

Sweden 58 Lunds Universitet 15 Etzkowitz, H. 10

Belgium 43 KU Leuven 14 Grimaldi, R. 10
Universitat

China 37 Augsburg 13 Vismara, S. 10
Universita degli
Studi di Napoli Cunningham,

Norway 37 Federico II 13 J.A. 9
Hogskolan i

France 36 Halmstad 13 Guerrero, M. 9
Itd-Suomen Audretsch,

Netherlands 34 yliopisto 12 D.B. 8
Universita del

Finland 29 Salento 11 Knockaert, M. 8
Universidade da

Canada 26 Beira Interior 10 Montonen, T. 8

Portugal 24 Universitetet i Oslo 10 Siegel, D.S. 8
Friedrich-Schiller-

Brazil 22 Universitit Jena 10 Czarnitzki, D. 7
University of

Poland 22 Cambridge 10 Eriksson, P. 7

Source: formed on data from scopus.com

The number of citations to publications in the SCOPUS scientometric
database also confirms the interest in the study of academic entrepreneurship.
During 2010-2022, there was a rapid increase in the number of citations of
publications devoted to the issues of academic entrepreneurship (Fig. 4). Their
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annual number increased from 422 (2010) to 1345 (2015) and 4012 (2022). In
total, since 1970, these publications have been cited by different authors 24.2
thousand times.

J \ )
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m per year ® summarnzed
3 . . O . . . (‘) .
Fig. 4 — Dynamics of citations of publications on academic

entrepreneurship in 2010-2022

Source: built on articles 'data from scopus.com

The VOSviewer.com program was used to cluster academic
entrepreneurship publications by keywords (which indirectly reflect the
research topic). The program identified 2,648 keywords that were included in
these publications and created a visualization of their frequency of use (Fig. 5).
Given the wide variety of keywords, the selection criterion was the use of this
word in at least 15 publications. The diameter of the circle in fig. 5 reflects the
number of publications in which this word is used as a keyword.
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Fig. 5 — Keywords that were most often used in publications on academic

entrepreneurship
Source: data from VOSviewer.com
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Table 2 shows the most frequently used 33 keywords (optimized number
based on the prepared thesaurus to avoid technical repetition — singular/plural,
different spelling of the same words, country names, etc.), the number of times
they are used, and the link strength — the number of connections found between
them. The latter serves as the information basis for cluster analysis.

The clustering of keywords (keywords belonging to the defined clusters
are also presented in Table 3), conducted by the VOSviewer.com program,
allows us to distinguish 5 clusters of research and provide a generalized
description of their content:

— Cluster 1 — purpose, role, impact of academic entrepreneurship,
commercialization of knowledge and technologies for innovation, higher
education, economic development and competitiveness of the country (region)

— Cluster 2 — the object of research is academic entrepreneurs (their
needs and demands), the formation of students’entrepreneurial intentions and
the development of entrepreneurial education, as well as the formation of an
academic entrepreneurship ecosystem,;

— Cluster 3 — the publications of this cluster study the interaction
(connections) between universities and industry, as well as the organization of
technology transfer, which is considered as a tool for knowledge transfer and a
component of knowledge management;

— Cluster 4 — covers publications devoted to the patenting activities of
universities (preparation and registration of patents and inventions), as well as
the participation of educational institutions in business activities (obtaining
passive income from intellectual property);

— Cluster 5 is devoted to the study of the preparation and conduct of
entrepreneurial activities by universities through the creation of academic spin-
offs; their transformation into "entrepreneurial universities".

We will provide a brief description of the most influential (cited)
publications on academic entrepreneurship recognized by the international
scientific community.

The monograph Shane (2004) is considered a fundamental classic.
Academic entrepreneurship: University spinoffs and wealth creation. Academic
entrepreneurship: University spinoffs and wealth creation, which has been
cited in 1053 scientific papers. Its FWCI (average normalized citation index) is
14.43, which demonstrates that the actual level of citations exceeds the
expected level based on the average for this field of knowledge). It
systematically and reasonably explains the mechanism, importance and role of
university technology commercialization and university capital creation in the
United States and other countries; provides a retrospective of the development
of university spin-offs.

It provides an in-depth analysis of four main factors that jointly influence
the activities of spin-offs: the university and societal environment, the
technology developed at universities, the industries in which spin-offs operate,
and the people involved. It describes in detail the process of creating a spin-off,
transforming spin-off technology into new products and services, market
research for these new products and services, and attracting financial resources.
The factors that enhance and impede the effectiveness of university spin-offs
are systematized, as well as the impact they have on atherosclerotic
universities.
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Table 2

The most used keywords of scientific publications in the subject area
of "academic entrepreneurship' in 2010-2022

Keyword Occurrences | Total link strength | Cluster
entrepreneur 63 230

innovation 65 179
commercialization 40 133

economics 24 99 1
academic research 28 95

higher education 34 93

knowledge 18 68

economic development 15 61

academic entrepreneurship 560 1020
entrepreneurship 80 143

engineering education 24 99

ecosystems 17 62 2
students 16 51

entrepreneurship education 28 49

gender 18 34

entrepreneurial intention 16 30

technology transfer 173 492

knowledge management 42 167

university 67 152 3
knowledge transfer 43 122

research 24 99

industry 18 70
commercialisation 16 59

education 67 228

societies and institutions 32 141 4
patents and inventions 28 95

entrepreneurial activity 20 49

spin-off 115 321

entrepreneurial university 83 220 5
academic spin-offs 29 70

entrepreneurial orientation 16 45

Source: formed on the data from VOSviewer.com

The monograph by Wright, Clarysse, Mustar & Lockett (2007),
dedicated to systematizing the experience and achievements of academic
entrepreneurship in Europe, is also highly recognized by the scientific
community (394 references, FWCI=4.93 It is a comprehensive study that
addresses such issues as: public policies to promote academic spin-offs, types
of spin-offs; institutional level processes: incubation models; firm level
processes: development phases and models; entrepreneurial teams in spin-offs;
financial constraints and access to finance. The monograph concludes with

62
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conclusions and recommendations for policy makers on the necessary policy
corrective measures.

Table 3 presents a systematic description of the 13 scientific articles with
the highest number of citations (citation level is in the range of 301 — 1313).

Table 3

Systematic description of the most cited scientific articles
on academic entrepreneurship

Author/Year Object of Methodolog Results and Recog-
/ research y used conclusions nition
Title identi-
fiers *
1. Perkmann, un}VerS}ty- a §amp1e of linkages gnc.i . 1313
M. Tartari university scientific commercialization are | 32,5
" ’ relations with articles that different objects of 1656
V., McKelvey . . .
non-academic publish the study that require
organizations results of different analytical
(...), Salter, . .
and comer- empirical and methodological
A., Sobrero, R ] . .
M. (2013) cialization: a research; a techniques. There is a
) . comparative comparative | need for a reliable and
Academic . . .
analysis of the | analysis of comparable national
engagement .- . .
preconditions the and international
and comer- .
s and methodology | evidence base for the
cialisation: A | . .. . )
. implications for | and research | formation of the legal
review of the S
. the individual results framework and
literature on s . .
S scientist and the implementation of
university- . . . ..
industry university effective policies at
. the level of individual
relations . "y
universities
2. Etzkowitz, | content and analysis of recognition of the 889
H. (2003) prerequisites of | literature university as a 11,63
Research the first and sources, two | collective 311
groups as second interviews to | entrepreneur, a
"quasi-firms academic test regional organizer of
": The revolutions; hypotheses innovations, a natural
invention of factors of incubator for future
the distinguishing entrepreneurs, a
entrepreneuria | the "third testing ground for
1 university mission" of interdisciplinary
universities; research and the
formation of the emergence of new
model of an industrial sectors
entrepreneurial
university based
on the
experience of
Stanford
2 Number of references / FWCI/ Number of views
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Author/Year Object of Methodolog Results and Recog-
/ research y used conclusions nition
Title identi-
fiers *
3. Walter,A., | the impact of database of | predictors of the 762
Auer, M., network 149 success of university 10,64
Ritter, T. capacity (the university spin-offs were 430
(2006) ability to access | spin-offs, identified; the impacts
The impact of | external regression between the variables
network resources) and analysis under study were
capabilities entrepreneurial evaluated; and
and orientation on relevant
entrepreneuria | the organiza- recommendations
1 orientation tional efficiency were formulated
on university | of spin-offs.
spin-off
performance
4 Bercovitz 'the'ir?ﬂuence of | survey of r;commendati'ons 545
’ > | individual and 1970 aimed at creating 13,44
J., Feldman, .. . . L
M. (2008) organizational university organggonal 278
. factors on the professors; prerequisites for
Academic . ) :
perception and | regression engaging the largest
entrepreneurs: e . .
o participation in | analysis possible share of
Organizationa . ) . p
I change at the academic ' university professors
individual entrepreneurship in academic '
level entrepreneurship have
been formulated
30 years of review of the | academic 514
experience of literature, entrepreneurship has 10,4
academic which changed. The existing | 246
5. Grimaldi, entrepreneurship | publishes the | models are not
R., Kenney, after the results of suitable for everyone.
M., Siegel, adoption of the | empirical New ideas and
D.S., Wright, | Bayh-Dole Act | research research are needed
M. (2011) in the United
30 years after | States; evolution
Bayh-Dole: of the role of
Reassessing universities in
academic the comer-
entrepre- cialization of
neurship research and
forms of
academic
entrepreneurship
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Author/Year Object of Methodolog Results and Recog-
/ research y used conclusions nition
Title identi-
fiers *
consequences a survey of a significant 492
6. Gulbrandsen | and impacts of | 1967 full- relationship between 6,03
, M., Smeby, academic time industry funding and 167
J.-C. (2005) entrepreneurship | university research performance
Industry at the personal professors in | was confirmed:
funding and level Norway professors involved in
university academic
professors’res entrepreneurship have
earch higher publication
performance activity and better
entrepreneurial results
7. Powers, the impact of multi-source | the success of 429
J.B., certain sets of data on 120 | technology 9,5
McDougall, resources on universities commercialization and | 176
P.P. (2005) success in academic
University technology entrepreneurship is
start-up commercializati determined by the set
formation and | on and academic of university financial,
technology entrepreneur- human and
licensing with | ship organizational
firms that go resources
public: A
resource-
based view of
academic
entrepreneurshi
p
8.Jain, socio- 70 hours of | Academic 407
S., George, psychological interview entrepreneurs’percepti | 7,27
G., Maltarich, | processes data from a on of a hybrid role 182
M.(2009) underlying the leading US identity (primary
Academics or | participation of | public academic persona
entrepreneurs | research research and secondary -
? professors in university commercial persona);
Investigating | commercializati use of delegation
role identity on activities mechanisms and
modification buffering to improve
of university visibility in their
scientists hybrid role identity
involved in
commerciali-
zation activity
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Author/Year Object of Methodolog Results and Recog-
/ research y used conclusions nition
Title identi-
fiers *
9. Klofsten, the influence of | analysis of The potential for 351
M., Jones- gender, age, quantitative | academic 1,9
Evans, D. previous data and entrepreneurship is 90
(2000) entrepreneurial | interviews high. In particular,
Comparing experience, with there is a high degree
Academic work experience | professors of involvement in soft
Entrepreneurs | and university from activities, such as
hip in Europe | environment on | universities consulting and
-The Case of | entrepreneurial | in Norway contract research, and
Sweden and academic and Iceland | a low degree of
Ireland activity involvement in the
creation of
organizations through
technological spin-
offs.
10. Bozeman, | collaboration a critical suggestions for 333
B., Fay, (between review of the | improving the 12,32
D., Slade, university literature on | research: more levels 430
C.P.(2013) researchers at research of analysis and
Research the individual collaboration | interaction between
collaboration | level and with them; more rigorous
in universities | researchers from impact measurement;
and academic | other sectors, more research on
entrepreneur- | including "abuses" of
ship: industry. collaboration;
The-state-of- | There are 2 increased attention to
the-art types of the motives for
cooperation: collaboration and the
social psychology of
collaborative teams.
11. Goldfarb, | national policy | comparative | there may be various 329
B., Henrekson | to promote the analysis of national models that 7,75
, M. (2003) commercializati | national take into account the 165
Bottom-up on of knowledge | policies, legal framework, the
versus top- created by outcomes of | mentality of scientists,
down policies | universities; university the adequacy of
towards the prerequisites for | technology funding sources, the
comer- success and transfer and | level of competition,
cialization of | results of academic the motivation for
university comer- entrepre- entrepreneurship, the
intellectual cialization of neurship in structure of academic
property university the United remuneration, the
technologies States and level of patent
Sweden protection and other
factors
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Author/Year Object of Methodolog Results and Recog-
/ research y used conclusions nition
Title identi-
fiers *
12. Siegel, effectiveness analysis of It is necessary to 316
D.S., Wright, | and literature and | rethink the 14,66
M. (2015) acceptability of | results of accumulated 163
Academic existing models | previous experience and
Entrepreneurs | and forms of studies develop new formats
hip: Time for | academic of academic
a Rethink? entrepreneur- entrepreneurship, to
ship for all types accept the diversity of
of universities; models and to place

greater emphasis on
the interconnections
between teaching,
research and

entrepreneurial

activity
13. Guerrero, | entrepreneurial | multi-source | a theoretical 301
M., university: data for a 3- | framework for 10,82
Cunningham, | characteristics, | year period studying the impact of | 434
J.A., Urbano, | mission, impact | for 147 UK entrepreneurial
D. (2015). of teaching and | universities, | universities on the
Economic research including a formation of human
impact of activities of group of capital, knowledge
entrepreneuria | entrepreneurial | entrepre- capital and
1 universities, neurial entrepreneurial capital
universities’a | various forms of | universities; | is proposed; tools for
ctivities: An academic structural testing these impacts
exploratory entrepreneurship | equation by means of structural
study of the on economic modeling equation modeling are
United growth (SEM) . tested
Kingdom

Source: developed by the authors based on the results of familiarization with
the text of certain scientific publications and on the basis of information from
csopus.com

The presented scientific articles are diverse in terms of the object and
results of the study, which is evidence of the multidimensionality of academic
entrepreneurship. They have different information support and methodology,
which confirms the possibility of conducting both qualitative (literature
analysis, case studies) and quantitative research (multi-source data on the
development of academic entrepreneurship in individual universities and
countries) using powerful tools of economic and mathematical modeling. There
is a growing interest in the author’s empirical research, which involves
conducting their own surveys and interviews with academic entrepreneurs from
the world’s leading business universities.

Conclusions. The study of the problems of academic entrepreneurship is
a rapidly developing sector of scientific knowledge that enjoys increased
attention of the scientific community and other stakeholders; it is characterized
by a variety of content (5 clusters of scientific research are distinguished),
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research objects and tools; the proposals and recommendations developed in
them are not only scientific but also of high practical value, as they can be used
by university management, supervisory institutions (ministries) and
governmental.

Ukraine urgently needs to conduct such studies, as there is currently a
lack of reliable information on the involvement of university faculty, staff and
students in certain forms of academic entrepreneurship; understanding the
preconditions, drivers, obstacles, results achieved and impacts of its
development. The best research from the international scientific community
can serve as a model for designing such studies, but it is imperative to take into
account numerous national peculiarities at the individual, mental,
organizational and institutional levels. The conclusion that was made public
almost 10 years ago — academic entrepreneurship has changed, the forms and
mechanisms of its implementation need to be rethought; there may be special
national and specific organizational models (due to the specifics of individual
universities) — should be recognized as an axiom and be the basis for future
research.

Conflict of Interest and other Ethics Statements
The authors declare no conflict of interest.

References

Bercovitz, J. & Feldman, M. (2008). Academic entrepreneurs: Organizational change at the
individual level. Organization Science, 19 (1), pp. 69-89. Doi : 10.1287/orsc.1070.0295.

Bozeman, B., Fay, D. & Slade, C. (2013) Research collaboration in universities and academic
entrepreneurship: The-state-of-the-art. Journal of Technology Transfer, 38 (1), pp. 1-67.
Doi : 10.1007/s10961-012-9281-8.

Etzkowitz, H. (2003). Research groups as "quasi-firms": The invention of the entrepreneurial
university. Research Policy, 32 (1), pp. 109-121. Doi : 10.1016/S0048-7333(02)00009-4.

Goldfarb, B. & Henrekson, M. (2003). Bottom-up versus top-down policies towards the
commercialization of university intellectual property. Research Policy, 32 (4), pp. 639-
658. Doi : 10.1016/S0048-7333(02)00034-3.

Grimaldi, R., Kenney, M., Siegel, D., & Wright, M. (2011). 30 years after bayh-dole:
Reassessing academic entrepreneurship. Research Policy, 40 (8), pp. 1045-1057. Doi :
10.1016/j.respol.2011.04.005

Guerrero, M., Cunningham, J. & Urbano, D. (2015). Economic impact of entreprencurial
universities’activities: An exploratory study of the wunited kingdom. Research
Policy, 44 (3), pp. 748-764. Doi :10.1016/j.respol.2014.10.008.

Siegel, D. & Wright, M. (2015). Academic entrepreneurship: Time for a rethink? British
Journal of Management, 26 (4), pp. 582-595. Doi :10.1111/1467-8551.12116.

Gulbrandsen, M. & Smeby, J. (2005). Industry funding and university professors’ research
performance. Research Policy, 34 (6), pp. 932-950. Doi : 10.1016/j.respol.2005.05.004.

Hladka, O. (2013). Academic incubator of innovative entrepreneurship and local development
— the way to implement innovative projects. State administration: theory and practice,
no. 2, pp. 219-229. URL : http://nbuv.gov.ua/UJRN/Dutp 2013 2 27.

Jain, S., George, G. & Maltarich, M. (2009). Academics or entrepreneurs? Investigating role
identity modification of university scientists involved in commercialization
activity. Research Policy, 38 (6), pp. 922-935. Doi : 10.1016/j.respol.2009.02.007.

Klofsten, M. & Jones-Evans, D. (2000). Comparing academic entrepreneurship in Europe — the
case of Sweden and Ireland. Small Business Economics, 14 (4), pp.299-309. Doi :
10.1023/A:1008184601282.

Perkmann, M., Tartari, V., McKelvey, M., Autio, E., Brostrom, A., D’Este, P. &
Sobrero, M. (2013). Academic engagement and commercialisation: A review of the
literature on university-industry relations. Research Policy, 42 (2), pp. 423-442.
Doi : 10.1016/j.respol. 2012.09.007.

Powers, J. & McDougall, P. (2005). University start-up formation and technology licensing

68 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

with firms that go public: A resource-based view of academic entrepreneurship. Journal
of Business Venturing, 20 (3), pp. 291-311. Doi : 10.1016/j.jbusvent. 2003.12.008.

Romanovsky, O. (2015). Academic entrepreneurship as a factor in the socio-economic
development of the country. Economy and Management, no. 2, pp.5-16. URL:
http://mbuv.gov.ua/UIRN/econupr 2015 2 3.

Romanovsky, O. (2015). Academic entrepreneurship as a factor in the innovative development
of the sphere of higher education and science of Ukraine. Bulletin of the Kyiv National
University of Technologies and Design. Series: Economic sciences, no. 4, pp. 37-51.
URL : http:/nbuv.gov.ua/UJRN/vknutden 2015 4 6.

Romanovsky, O. (2015). Development of academic entrepreneurship and entrepreneurial
higher educational institutions in the conditions of globalization. Efficient economy,
no. 11. URL : http:/nbuv.gov.ua/UJRN/efek 2015 11 17.

Shane, S. (2004). Academic entrepreneurship:  University  spinoffs and  wealth
creation. Academic entrepreneurship: University spinoffs and wealth creation, pp. 1-
335. Doi : 10.4337/9781843769828 URL: www.scopus.com.

Siegel, D. & Wright, M. (2015). Academic entrepreneurship: Time for a rethink? British
Journal of Management, 26 (4), pp. 582-595. Doi : 10.1111/1467-8551.12116.

Walter, A., Auer, M., & Ritter, T. (2006). The impact of network capabilities and
entrepreneurial orientation on university spin-off performance. Journal of Business
Venturing, 21 (4), pp. 541-567. Doi : 10.1016/j.jbusvent.2005.02.005.

Wright, M., Clarysse, B., Mustar, P. & Lockett, A. (2007). Academic entreprencurship in
europe. Academic entrepreneurship in Europe. URL : www.scopus.com.

Zhukov, S. (2017). Academic entreprencurship as a factor in increasing the efficiency of
enterprises and forming the innovative potential of the economy of Ukraine. Bulletin of
the Pryazovsky State Technical University. Series: Economic sciences, no. 33, pp. 65-
74. URL : http://nbuv.gov.ua/UJRN/VPDTU ek 2017 33 10.

Jlapuca JIITOHEHKO, Jlecs 'PULISAK
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Introduction. Globalization processes have changed our world with
boundaries vanished, cultures interweaved and lifestyle universalized. Seems
like you will hardly ever differentiate what country you are in — Poland or
Lithuania, if you do not know a local language. Historical heritage being a
skeleton of a culture and purely local traditions are barely visible from under a
layer of a unified modern culture similar to so many countries embraced with
the same vision of values and development direction.

Languages have become a firm bridge of understanding between different
cultures giving a sense of self-identification with the part of the similar world to
people originated from the different cultures. We speak and understand several
languages feeling ourselves a part of the global world, but not forgetting our origin
and historical identity not to feel alone in this big united world.

However, the last decade shows two parallel tendencies — aiming at
globalization and trying to revive a national identification — followed
simultaneously. This includes celebrating national holidays, following local
traditions, combining the elements of traditional wear with modern clothes,
supporting national representatives of art and speaking native languages.

Analysis of recent research and publications. The works of such
scientists as: O. Turkevich, 1. Zozulya, 1. Kochan, V. Bader, K. Bruner,
V. Korzhenko, L. Bey, M. Vinnyk, O. Haida and others. Scientists note that
when studying the Ukrainian language as a foreign language, it is important to
take into account psychological-pedagogical and socio-pedagogical factors and
communicative features of the students.

The purpose of the article is studying the level of popularization native
languages among foreigners as well as methods and approaches to teaching
native languages to foreign students as an element of educational process. The
principle attention will be paid to the Ukrainian and Lithuanian experience in
terms of the topic chosen.

Formulation of the main material. Languages with Global Impact.
According to the Statistics and Data the following languages are to be treated
international languages in 2022.

English is the most widely spoken language in the world because of the
global impact of Great Britain and the United States in the last three centuries,
though it is not the mother tongue of most people using English for
communication. It has just become one of the most widely used tools of
communication in our globalized world.

Chinese Mandarin is the language spoken by the biggest quantity of
native speakers. However, the number of people interested in learning it has
increased due to the importance of China for the economic development of the
world’s companies.

Hindi is almost completely spoken by native speakers. It is also becoming more
popular among those who want to do business with India. However, almost 450
million people are able to communicate in English in India on the contrary to China.

Spanish is spoken as the official language in 20 countries apart from
Spain, but its impact goes much further because of migrations. For instance, in
the United States there are already more Spanish speakers than in Spain itself.

For centuries, French was considered the language of art and culture. It
has also become the first language of law. The francophone encompasses
29 countries and is spoken at the territories of former French colonies.
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Bengali originated more than a thousand years ago and is part of the
Eastern Indo-Aryan sub-branch. Today it is spoken in basically two places:
Bangladesh and West Bengal.

Arabic is difficult to learn especially due to its specific alphabet, but it is
considered beautiful by a growing number of enthusiasts initially attracted to
trade with Middle Eastern countries.

Portuguese is opening the doors to the business world in Brazil, since its
market is completely different from what is known even in the rest of Latin
America. It is spoken in Portugal and in several African countries.

Russian is a mixture of several Slavic languages and classical Greek. Due
to its invasion policy, russia has forced people from a number of countries to
speak its language. But the current tendency shows strong intention of russian
speakers to stop using it and completely replace it with their native languages
both at domestic and national levels.

Although Urdu is the official language of Pakistan, its use in northern
India has increased considerably in recent decades. Urdu is written from right
to left with the same alphabet used for Arabic and Persian. But its origin is
different. It was passed down by the Mongols from northern India and has been
performed for centuries thanks to trade.

German is the language of one of the European Union leading member
country. It is also spoken in Austria, Switzerland, Luxembourg, Liechtenstein
and Belgium, as well as in multiple regions of central Europe.

Japanese is the language of another culture, which has nothing in
common with the Western one, though it attracts numerous enthusiasts from
the European countries.

Marathi is one more language of India. There are 22 official languages in the
country according to its Constitution, although the two main ones are English and
Hindi. Marathi has amazing literary tradition, which has put India several times on
the map of world literature through its famous writers (https://statisticsanddata.org).

And it is impossible not to mention Turkish, which is considered to be the
connection between Europe and the East. It belongs to the family of Turkic languages.

Visually the information above is legibly represented on Figure 1.

Most Spoken Languages in the World
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Fig. 1 — The most widely spoken languages in 2022
Source: https.//statisticsanddata.org/
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If to compare contemporary results with data of more than 100 years
(Fig. 2), we will see that every language has been replaced from the initial
position due to particular reasons and now has a different rate of popularity. At
the same time, some languages have completely disappeared from the chart,
while others substituted them. And if to counter today’s tendencies, national
languages of smaller countries might become more popular and widely spoken,
though we will hardly see them in the top of the world spoken languages rate.
But who can predict the results for 3020%?
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Fig. 2 — The most widely spoken languages in 1920
Source: https.//statisticsanddata.org/

Unfortunately, such national languages as Ukrainian and Lithuanian are
not that widely spoken in the world, but the large-scale war in Ukraine and
forced migration of dozens of thousands Ukrainians to neighbor Slavic and
western countries have raised the interest to our country and its national
language as an integral part of the Ukrainian culture. The same tendency can be
tracked both in and outside other countries, which have realized themselves as
separate nations with their own cultures and national heritage apart from being
members of the European Union, for instance, with unified modern culture and
respected values. National identity, including speaking the corresponding
national language, has become a trend worldwide, which is perfectly visible in
Lithuania as well.

Languages of the States Previously Occupied by the Soviet Union and
Current Linguistic Tendencies. Russian is obviously one of the most spoken
languages in the world due to its omnipresence and obligatory status in the
educational process of the USSR member countries. It shall be admitted that
proficiency in russian makes a great contribution in the opportunity to
communicate with people who still remember this language, but cannot speak
English. However, national languages tend to prevail in these countries and
Russian is avoided intentionally. Many of them have even refused of the
Cyrillic alphabet. And it is obvious that English has become the second
language to learn and apply. Thus, the linguistic attitude of each country
deserves closer attention.
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In Azerbaijan, the national language spoken by the 98 % of population is
Azerbaijani. The so called "Monument to the Native Language" has been even
installed in Nakhichevan. Two most popular second languages are russian and
English. Besides, there are several minor languages spoken by local ethnic
minorities. In Armenia, the national language spoken by the 99 % of
population is Armenian language with two main dialects. Moreover, it is one of
the 50 most spoken languages in the world according to Massachusetts
Institute of Technology. Both second languages freely spoken in the country are
russian and English. Ethnic minorities also speak their native languages,
including Ukrainian.

In Belarus, there are two national languages — belarusian and russian. At
this, both languages are spoken by 98 % of the population. However, russian
language prevails in many spheres of life of the state. Moreover, there are two
variants of belarusian — traditional and russified. Current tendency of the
opposition to the pro-Kremlin forces is to speak belarusian (even russified is
considered to be better), not russian, to proclaim their identity. It is really
interesting to watch how Ukrainians and Belarusians communicate — both
nations understand other’s language while speaking their national one.

Georgia hosts 23 languages in total. Georgian is the national language
spoken by the majority of the population. Historically the elder generation
speaks russian, but younger generations prefer Georgian in their daily life,
though they choose English to communicate with foreigners.

Kazakhstan uses both Kazakh and russian languages in the national
legislation, though Kazakh is the only national language in this country
according to the Constitution, while russian has just an official status.
However, russian is no longer taught at schools. The preference is given to the
languages of local minorities. Besides, Kazakhstan has recently refused of
Cyrillic alphabet having switched to the Latin one.

Kyrgyzstan applies both Kyrgyz and russian languages in the national
legislation and everyday life, though they have different status — Kyrgyz is the
national language, while russian is official. It is remarkable that starting from
2020 Kyrgyzstan has been implementing the language reform, which stipulates
gradual refusal of russian at all the levels of the state’s operation. However, in
contrary to Kazakhstan, Kyrgyzstan has not refused of Cyrillic alphabet and
uses it for writing both in russian and Kyrgyz languages.

Tajikistan is still closely connected to russian, since it is the second
official language in the country and the instrument of international
communication, while Tajik language has both the national and the first official
language status. Both languages are spoken by the absolute majority of the
population. However, there is still a certain percentage of old-timers, who have
never moved from their localities and speak only Tajik language.

Turkmenistan also tends to refuse of russian language. Turkmen
language has the national status. russian is still widely spoken by a large part of
the population, but families encourage the younger generation to communicate
in Turkmen at home. However, russian is only the third language by
prevalence. The second position is occupied by Uzbek language.

From 80 to 85 % of the population of Uzbekistan speak Uzbek language
and consider it to be their native one. The legislation and court proceedings are
conducted in the national Uzbek language or the local languages spoken by
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local citizens in a particular community. Here russian is the second widely
spoken language, but it does not have any official status in the country.

Moldova is absolutely mysterious in terms of its national language.
According to the Constitution, the national language in Moldova is Moldovan
based on Latin script being de jure literary Romanian language. Moreover, the
Declaration of Independence of Moldova proclaims Romanian language to be
national. It cannot be said that Moldovan and Romanian are completely
different languages, but they are not absolutely identical either. Anyway,
russian is still popular and widely spoken by the elder population of the
country, while younger generation speaks the national language (be it
Moldovan or Romanian) and English, especially in terms of international
business activity.

The Czech Republic and the Slovak Republic (previously
Czechoslovakia) are almost twin countries in terms of language application.
96 % of the population of the Czech Republic speaks Czech language, which is
the national language of the state, but Slovak, russian, Polish, Ukrainian and
Vietnamese are common for ethnic minorities, though English is the second
most widely used foreign language in the state. The Slovak Republic’s national
language is Slovak, while Hungarian has an official status due to being native
for 20 % of Hungarians living in the Southern part of the country. Ukrainian
and russian are easily understood by the local population, but are not widely
spoken. English and German are the most popular second languages for
younger generation.

Latvia is the most "russian-speaking" Baltic country due to the forced
inhabitance of its territory by ethnic russians. It is the second language in the
country. However, the younger generation not only does not only speak
russian, but also does not understand it. The state language is Latvian, russian
as Ukrainian and Belarusian or Livonian and Latgalian do not have any official
status in the Republic of Latvia being considered as foreign languages like
English or German. However, ethnic minorities have the right to education in
their native languages. Moreover, the Latvian government has proclaimed the
official refusal of russian language on TV, radio, in mass media and official
communication.

Estonia hosts Estonian being the national language and a number of
foreign languages, including previously more widespread German and Sweden.
russian and Ukrainian languages are the second and the third the most spoken
languages in the country correspondingly. Currently the Republic of Estonia
treats russian differently — some regions voluntarily use russian in their daily
life, while another part of the country prefers purely Estonian. The latter is
quite popular in the world and is studied by a large number of people due to
many reasons, one of which is an extreme uniqueness of its origin and
structure.

Finland has two state languages — Finnish and Swedish. German and
russian are two foreign languages spoken by the German and russian diasporas,
but poorly used by the native population, which is proficient in English.
Finnish people are deeply proud of their history and ethnicity, their language
and culture, which has become of extreme interest not only in Scandinavian
countries, but all over the world.

Lithuania is a special state. It is the last pagan country in Europe.
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Lithuanian language is one of the oldest ones on the European continent. Being
from the Baltic family, it has been also influenced by the Slavic languages.
Lithuanian is the national language of the country. The membership in the
European Union has almost vanished russian from the daily life of its
population. Traditionally, only the elder generation can still speak and
understand russian, while younger generation uses English, French, German or
Spanish as the second language. Lithuanians have always been proud of their
glorious history and traditions having preserved this omnipresent love to their
culture and mother-tongue. Despite many people in the world do not know
about this country or confuse it with neighbor states, the interest to the
Lithuanian language, culture and traditions is rocketing.

Ukraine is a hospitable country for many languages and various ethnic
minorities. The national language is Ukrainian, which has become and is still
becoming more and more popular among the population of the country. It is
normal for Ukrainians to speak Ukrainian and another language considering
both mother-tongues. However, the large-scale invasion of russia in Ukraine
has divided the notion of a "well-spoken-foreign-language" and the only and
exclusive mother-tongue. Even loyal part of population of the country does not
associate themselves with russian culture anymore. To be Ukrainian has
become a real trend. To know and love Ukrainian traditions, to preserve
Ukrainian culture and to speak Ukrainian language have become a worldwide
trend. Local population, diaspora, forced migrants and people from all over the
world are now following this trend.

It 1s obvious that absorption of other cultures and its forced substitution
through imposing your own one is already in the past. Remaining one of the
most widely spoken language in the world, russian is gradually losing its
impact. Moreover, once great and mighty language is no longer exists. It has
been intentionally simplified by the politicians up to the total degradation
spoken even at the level of nonsense sounds not being literal words.

In parallel, the world follows an approach of sincere interest towards
cultural elements, including languages of other states and voluntary desire to
learn more about others’ traditions. Thus, intercultural interest and interaction
led people to the point of sharing their own culture, traditions and languages
through formal and non-formal educational means.

Teaching a Native Language as a Foreign One: Methods and
Approaches — Ukrainian and Lithuanian Experience. Stephen Krashen (1977)
claimed that adult second language learners have two means for internalizing
the target language. The first is "acquisition", a subconscious and intuitive
process of constructing the system of a language. The second means is a
conscious "learning" process in which learners attend to form, figure out rules,
and are generally aware of their own process. According to Krashen, "fluency
in second language performance is due to what we have acquired, not what we
have learned" (Krashen, 1982). For Krashen, our conscious learning processes
and our subconscious process are mutually exclusive: learning cannot become
acquisition. This claim of no interface between acquisition and learning is used
to strengthen the argument for recommending large doses of acquisition
activity in the classroom with only a very minor role assigned to learning
(https://ukdiss.com).

One of the categories of foreigners, who are to learn Ukrainian language
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and are potentially interested in the Ukrainian culture, is foreign students
studying in Ukraine. The principle task of teaching Ukrainian language as a
foreign one is a consequent communicative organization of the educational
process. When a teacher starts working with a student, he/she should determine
what life situations and communicative forms the students will find themselves
at while using the language studied. This is the point for choosing texts to
discuss and to read during the classes as well as exercises to fulfill orally or in
written. Communicative approach stipulates reflection of using the learning
materials chosen in real life situations and not as an isolated aspect, but in a
particular context. Thus, the logic suggests all the exercises to be as close to the
natural communication as possible (Shelest, 2018).

Socio-cultural method of learning Ukrainian language by foreign
students stipulates close interaction with the language itself and the culture of
Ukraine in general. The educational process should include cultural and
traditional aspects, ethno-psychological elements as well as specificity of the
language. Thus, it becomes obvious that the methodology of learning
Ukrainian language as a foreign one substantially differs from the methodology
of learning Ukrainian as a native language, which is due to the number of
linguistic, psychological and linguistic-didactical factors. At the initial stages
of the learning process, a teacher shall realize that the principle aim under such
conditions is mastering Ukrainian language as the means of communication.
Correspondingly, real communication practices, favorable communicative
surrounding and natural environment created in the class shall take the
principle position in the educational process (Bakum, 2010).

Another method of teaching a native language widely used in Ukraine is
immersion. There are the following stages of this method application:

1. The first of two lessons starts with an interactive lecture. A teacher
speaks for 40 minutes, while interactive elements take 80 % of the lesson time.

2. After the lecture the students shall receive language support and
assistance from their teacher. This stage should include exercises with the
focus on lexis from the lecture to allow students fully understand the material
for its further application during communication. This activity shall take not
more than 20 % of the lesson.

3. Between the first and the second class in terms of one topic two hours
shall be devoted to the extracurricular independent work. Students fulfill
individual and/or group tasks working on the thematic materials before the
seminar, including authentic Ukrainian texts provided by the teacher and
materials for reading found by students themselves in the recommended
Internet sources.

4. The second thematic lesson starts with the seminar of 50 minutes,
during which students discuss all the topics in Ukrainian using both materials
given during the lecture and found by them. Thematic presentations prepared
by students shall also be practiced at the seminars (three presentations per five
minutes is enough).

5. The second part of the same lesson (up to 30 minutes) shall be devoted
to the practical tasks within the topic. Students can be divided in pairs or small
groups for cooperation.

6. Home task for extracurricular independent work on the topic shall be
the written work in Ukrainian embracing a practical task based on the material
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learnt. The teacher comments on the content of the work as well as its language
form for the student language support.

7. Students shall also perform projects, which results are to be reported
during the final class.

The above presented model can be applied for the lessons in terms of
immersion method for more efficient language learning by foreign students
during the first year of studies in higher educational institutions of Ukraine
(Vyselko, 2016).

However, it is impossible to explain grammar of the language studied by
means of this language exclusively, especially at the primary stages of the
learning process. The obligatory component at this point is a language
understood by the students and which they are comparatively proficient at. The
most often used foreign language is English, but it also can be French, Spanish,
German or any other language well-spoken by both students and their teacher.
The language commonly spoken by all the members of the educational process
is the basis for mutual understanding and more free communication between
students and their teacher as well as a comfortable instrument for more
efficient and detailed explanations provided during studies. Without such basis
the learning process will definitely get stuck very soon at the dead-end with no
chances to proceed any longer.

Professional experience of Ukrainian language teachers working with
foreign students at Dnipropetrovsk State University of Internal Affairs shows
that communication in English as a common point of understanding between
students and teachers (especially in terms of explaining grammatical rules of
Ukrainian language as well as cultural and traditional elements of Ukraine) is
an integral part of the educational process. The application of the well-spoken
and understandable language creates more comfortable atmosphere in the class.
Students experience more friendly approach from the teachers’ side as they can
receive clearer feedback and instructions, which they will definitely understand
correctly.

Lithuanian language as a foreign teaching policy is based on the official
Council of Europe document Common European Framework of Reference for
Languages: Learning, Teaching, Assessment (CEFR, 2002) (Lithuanian
translation Bendrieji Europos kalby mokymosi, mokymo ir vertinimo metmenys
is made by the Vilnius University and the Council of Europe (BEKM, 2008).
This document relies on the communicative language teaching method. The
main aim of this method is to develop both general and communicative
language competences.

General competences are divided into three basic sub-competences:
1) a declarative knowledge, 2) skills and know-how, 3) an "existential"
competence, and 4) an ability to learn. A declarative part includes knowledge
of the world, sociocultural knowledge (information about society speaking the
target language in everyday life, living conditions, interpersonal relations,
values, beliefs and attitudes, body language, social conventions, ritual
behavior) and intercultural awareness. Skills of know-how contain practical
skills (social, living, vocational, professional, leisure skills) and intercultural
skills. "Existential" competence includes learner’s attitudes, motivations,
values, beliefs, cognitive styles and personality factors. Ability to learn
contains language and communicative awareness, general phonetic awareness,
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study and heuristic skills (CEFR, 2002, pp. 101-108).

Communicative language competences are also divided into three sub-
competences: 1) linguistic, 2) sociolinguistic, and 3) pragmatic. Linguistic part
includes lexical, grammatical, semantic, phonological, orthographic and
orthoepic competences. Sociolinguistic part contains knowledge of linguistic
markers of social relations, politeness conventions, and expressions of folk
wisdom, register differences, dialect, and accent. The pragmatic part includes
discourse and functional competence (CEFR, 2002, pp. 108-130).

Conclusions. Both general and communicative competences are
developed during various language activities. They are divided into reception,
production (oral/and or written), interaction and mediation in groups (CEFR,
2002, p. 14). Listening, reading, spoken interaction, spoken production and
writing are the main skills which are developed during these activities (CEFR,
2002, pp. 26-27). They are contextualized within public, personal, educational
and occupational domains (CEFR, 2002, pp. 14-15).

The scale of the communicative method competences is based on the
worldwide known common competence levels: A (Basic User), B (Independent
User) and C (Proficient User). Each of these level is divided into two sub-
levels: A into Al (Breakthrough) and A2 (Waystage); B into B1 (Threshold)
and B2 (Vantage); C into C1 (Effective Operational Proficiency) and C2
(Mastery) (CEFR 2002, p. 23).

All "Lithuanian as a foreign language" course books published after gaining
Independence from the Soviet Union in 1990 are based on these common
competence levels as well as on the communicative method. Main course books
for level A are the following ones: Sveiki atvyke! (Migauskiené et. al., 2011), Po
truputj (Dzezulskieng, 2014), Langas j lietuviy kalbg (PetraSitiniené et. al., 2017),
Learn and Speak Lithuanian (Ringailiené 2020), Né dienos be lietuviy kalbos
(Stumbrien¢, Kaskeleviciene, 2020), Sekmés! (Stumbriené, Daraskiene,
Vaskevicien¢ 2022), Po truputj (Migauskien¢, Ramoniené, Vilkiené¢ 2022).
Course books for level B are Takas (Cubajevaité, Ruzaité, Lemanaite, 2014), Né
dienos be lietuviy kalbos. Antroji knyga (Stumbriene, KaSkeleviCiene, 2014),
Lietuviy kalba tau (DZezulskieng, 2021). Course book for level C is Né dienos be
lietuviy kalbos. Trecioji knyga (Stumbriene, Kaskelevicieng, 2021).

Communicative method as well as these course books is successfully
used in Lithuanian language for foreign teaching at Lithuanian universities,
colleges, private language schools, by private teachers as well as during
intensive summer and winter courses (e.g., Baltic Summer University
Lithuanian language and culture courses at Vytautas Magnus University) or
special intensive courses (e.g., various Lithuanian science institutions have
been organizing special intensive courses for Ukrainians from spring 2022;
major of these courses are free of charge).
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I0nist TAJIEHKO, Mopic KA3JIAYCKAC

HABYAHHSI PLIHOI MOBH SIK THO3EMHOI: METOJIUKA, ITIIXO/I1
TA JOCBIJI YKPATHU TA JINTOBCHLKOI PECITYBJIIKHA

AHoTamis. Y 1ii cTaTTi JOCTiIKEHO Pi3Hi acleKTH 0coONIMBOCTEN BUKIIAIaHHS PiIHOT
MOBH SIK 1HO3EMHOI ITiJ{ Yac POOOTH 3 IHO3EMHHUMH CTyACHTaMH. JIOCIiPKEHHS MPOBOIMIOC
METOJIOM OIMTYBaHHS BHKJIAQJaviB JUCHUIUIIHM «YKpaiHChbka MOBa SIK 1HO3EMHa»
JIHIIPOIIETPOBCHKOTO JIEp)KaBHOTO YHIBEPCHTETY BHYTPIIIHIX CIIpaB, yepe3 BUBUEHHS Mpallb
YKpaTHCHKUX aBTOPIB 3 BINIOBIJHOI TEMHU Ta 3a JOIIOMOTOI0 CIIOCTEPEKEHHS 332 METOAUKAMHU
BUKJIaJJaHHS JINTOBCHKOI MOBHM 1HO3EMIIIM BHKJIaJadyamMu YHiBepcureTy Birayraca Bemmkoro
(M. Kaynac, JIutBa) mij 4ac MpOXOJPKEHHS! IHTEHCHMBHOT'O KypCY BUBYEHHS JJUTOBCHKOI MOBH
aBTOPOM CTaTTi. B pamkax mpoOBeNeHOro MOCTIIKEHHS OyiaM y3arajibHEHI Ta OIHCaHi
HAWIONYIAPHINI Ta HAWieBimI METOMW 1 MiIXOMU 0 BUKIAJAHHS YKPaiHCHKOI MOBH SIK
iHO3eMHOI y BHIIMX HAaBUAIBHHUX 3akKjanax YkpaiHu. B cBoro uepry, Miil crniBaBTOp OIHMCaB
METOJMKHM Ta NPUHIWIM BHUKJIAJaHHS JIMTOBCHKOI MOBH B HaWOUIBIIOMY Ta HalCTapimomy
yHiBepcuteTi JIuteu «Vytauto DidZiojo universitetoy, 1o BimoOpakae 3arajJbHOHAIIOHATBHUN
X1 IO BUKJIaAaHHs PiJIHOI MOBH 1HO3EMIISIM.

KpiMm 11010, y cTaTTi pO3MIISIHYTO MEPCIIEKTUBH PO3BUTKY c()epH BUKIIAIAHHS PiJHUX MOB
SIK 1HO3eMHHUX B YKpalHi Ta CBITI B HaHOMIKYI NECATUWITIA y 3B’S3KY 3 1HTCHCH(QIKAIIEO
MPOIIeCy IHTEepHAIllOHAI3AIl] OCBITH, 3POCTOM 3alliKaBJICHOCTI HAIIOHAIBHHUMHU KYJIbTYpaMH
IHIIMX KpaiH, TEHJIEHIEI0 10 30epe)KeHH BIIACHOI KYJIBTYPH Ta TPAIMIIH B paMKax MapajienbHol
ryio0anizalii CBIiTy, a TAKOXK aKTyaJbHHUMH BHYTPIIIHIMH Ta 30BHIIIHIMH ITPOLIECAMH.

VY cTarTi 3anmporOHOBAaHO 3BEPHYTH yBary Ha 3MIHM Yy TJIOOQJBHUX Ta JIOKAJBHUX
TEHJSHIISIX CBITY /O BHBYEHHS HaliOHANBHMUX MOB Ta TpaHcdopmanii HaIioHaIbHOT
CBIZIOMOCTi y KpaiHax, B SIKHX HPOTSITOM IEBHOI'O iCTOPHYHOrO Mepiofy HaB’si3yBayacs 4dyxa
KyJIbTypa Ta dyka MoBa. KpiM 1boro, BinOyBarOThCs aKTHBHI 3MIiHHM CTaTYCiB HalliOHAJBHHUX
MOB Ta MOB MEHIIMH Yy Pl KpaiH, IO HampsiMy ITOB’S3aHO y BUOOpI MOBM HaBYaHHS Ta
BUKJIaJaHHS Ha HAIllOHAJIBHOMY piBHi. BUMOrM 110 HaBYaHHS JEp)KaBHOIO MOBOIO MPSMO
CTOCYIOTBCSl TaKOXX 1 1HO3EMIIB, SIKI OOMpAIOTh Ty YW iHINY KpaiHy JUIS OTPUMaHHS BHILOI
OCBITH. Y 3B’S3Ky 3 IIMM BHKJIaJadyaM BCIX TUCHHUIUIIH 0€3 BUKITIOUCHHS HEOOXIIHO MOYHMHATH
BBOJIUTH QHIVIOMOBHUH acHeKT y BHUKIQJaHHA MNPOPUIBHUX IUCHUILTIH MapajieibHo i3
BUKJIaJJaHHSIM CBOTO TIpEIMETY YKpaiHCHKOIO MOBOIO. B 1eii jke yac BUKIIaJa4aM yKpaiHCHKOI
MOBH, SIKI 02)aroTh TPAIfOBATH 3 1HO3EMISIMH, HEOOXiTHO MEPEIUBHTHCS CBill OCOOMCTHIA
MAX1A 10 BUKJIAJAaHHS 3 METOI MOKpAIIEHHs HasBHUX METOIUK Ta aKTUBHOTO BHKOPUCTAHHS
JIIEBUX METOMIB POOOTH 3 1HO3EMIISIMH B ME)KaX AUCIMILTIHK « Y KpalHChKa MOBa SIK 1HO3EMHA».

Knrwowuosi crosa: inozemna mosa, piona Moea, YKpaiHCbKka Mo8d K IHO3eMHA, MEMOOUKU
BUKIIAOAHHSL, NIOX00U 00 UKIAOAHHS, CIAMYC HAYIOHANIbHOL MOBU.
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TALENT DEVELOPMENT: HISTORY AND PHILOSOPHY
OF THE MODELS RELEVANT TO HIGH-PERFORMANCE SPORT

Abstract. The article deals with the actual issues of talent development in high-
performance sport. Talent development is a complex process that involves a combination of
genetics and environment. Long-Term Athlete Development Models have contributed to talent
development research and generalizations, while Bloom et al.’s study of advanced talent
development has laid the foundation for talent development philosophy. Ericsson’s Notion of
Deliberate Practice emphasizes the importance of the amount of deliberate practice as a
significant determinant of expertise attained. Experts invest more hours of practice per week
compared to novices and start engaging in deliberate practice at younger ages.

However, it is impossible for individuals with less accumulated practice at a given age
to catch up with those who started deliberate practice earlier and maintained optimal levels of
practice. Overall, talent development remains a topic of discussion for centuries and requires a
combination of genetic predisposition and environmental factors to attain excellence.

Implementing Pre-Detection and Post-Detection procedures in talent development can
lead to critical outcomes. Providing quality physical education and regular practice
opportunities in schools can increase the number of physically advanced children, leading to
more potential talent to be identified and developed by coaches.

Keywords: talent development, high-performance sport, athlete development models,
pre-detection and post-detection procedures.

Introduction. Talent Development has been an issue of discussions,
debates, and numerous options of managing for decades if not for centuries.

It has often been used interchangeably with the term Attaining Excellence,
particularly when emphasising the notion that excellence must be theoretically
achievable by anyone, not necessarily by someone possessing talent. Hence,
philosophically speaking here comes the first controversy: agreeing with the
opinion that excellence in any human activity can be achieved by anyone,
statement that excellence in sports (performance in which is often measurable
and always comparable) can be achieved by anyone is questionable.

Excellence in sport (particularly the international level one) requires talent and
international level of excellence is typically achieved due to complex interactions
between advances in both genotype and phenotype with first being determined by
genetic predisposition, whereas the second depending a lot on environmental factors
including coaching, facilities, nutrition, scientific support, and many more.

Sports and talent development in sports may not the primary objective of
research and implementation attempts while developing Generalized Talent
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Development Models. Sports and Excellence in Sports research, however, gave
way to the development of Long-Term Athlete Development Models, which in
turn contributed back to other fields of human activities and immensely
supported the efforts of scientists and practitioners in talent development
research and generalizations.

The issues of talent development in sport and in pre-sport activities as
well obviously have own history and philosophy, both of which are attempted
to be discussed in this paper.

Analysis of recent research and publications. Generalized talent
development models and attaining excellence. One of the most often cited and
referred to as foundational to the talent development philosophy and
further advances of talent development models is a study of Bloom and
colleagues (1985) which was aimed at understanding of how advanced talent is
developed. Researchers interviewed 120 subjects who had achieved international
level success in various fields such as art, music, academics, and sports.

The study outcomes indicated that individuals who achieved excellence
in various fields, had kind of similar learning and development pathways. To
put it simple, author divided the entire development process into phases, such
as initiation, development, and perfection.

One of the features was that the model embraced the holistic approach
and described stages of development not by chronological age, but by the
completion of certain tasks (Wolstencroft, 2002).

Importantly, the contents of the model described the features and actions
from the roles played point of view and included the roles of performer,
mentor, and parents. It also included general features, and more importantly the
transitions between the phases (Figure 1).

Stage 1 Stage 2 Stage 3
Initiation Development Perfection
Performer Performer Performer
e Joyful e Hooked/committed e Obsessed/dominates life
e  Playful *  Potenuial identified e  Personally responsible
e  Excited ¢ More serious e  Independent
e ‘Special’ *  Task/achievemen oriented e Willingness to dedicate time and effort
e Fun/social oriented required for highest standards
Mentor Mentor Mentor
e  Process centred e Superior technical knowledge e Master coach
*  Kind/cheerful/caring | #  Strong personal interest ¢  Feared/respected
¢ Notice child’s ¢ Respected *  Love/hace relationship
‘giftedness’ e Strong guidance and discipline ®  Successful/demanding
*  Expected quality results
Parents Parents Parents
s Positive ¢ More mora) and financial support (1o *  Lesserrole
e  Shared excitement maintain mentor relationship)
e  Supportive *  Restrict other activities
e Naotice child’s *  Concerned for holistic development
‘giftedness’
*  Sought mentors
General General General
e Litleor noemphasis | ¢  Competition used as a yardstick for e  Fine tuning
on competition progress
Transition 1 Transition 2
®  Development of an athletic identity e Prioritisation of sport in life
. Accelerated development . Psychological rebellion
¢ Iniroduction 1@ a more technical coach *  Transition characterised by turning points perhaps stimulated by a
¢ Becoming more achievement oriented successful performance/key event
*  Talent identification s  Introduction of a master coach
«  Competition becomes yardstick of success
¢ Increased cc i

Fig. 1 — Features of Bloom’s model of attaining excellence
Source: (Bloom, 1985)
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Another important step in the development of excellence advancements
became the Ericsson’s Notion of Deliberate Practice (Ericsson & Charness,
1994), which eventually put the quantity/amount of deliberate practice on top
of the factors listed as influencing (or contributing to) the degree of excellence
(expertise).

The study concluded that the number of hours of deliberate practice
accumulated in a domain is a significant determinant of the level of expertise
attained.

Researchers have also found that experts invest more hours of practice
per week compared to novices and start engaging in deliberate practice at
younger ages.

It was revealed that it is impossible for individuals with less accumulated
practice at a given age to catch up with the best individuals who started
deliberate practice earlier and maintained optimal levels of practice that did not
lead to either exhaustion or burnout (Ericsson & Charness, 1994).

Not all the conclusions of the study were applicable to the sport and sport
related careers. Fully supporting the conclusions that amount of accumulated
practice is one of the most important factors in attainment of excellence, and
that experts typically spent more time practicing that the novices, but
impossibility to catch up with best even though they started practicing earlier is
not that obvious in sports.

Such situation can be relevant to rhythmic gymnastics, where an eleven-
year-old beginner girl has practically no chance on catching up with an
advanced athlete who was recruited at the age of 7 and spent 4 years in training
already. Main reason being the proximity of the age of possible top
performance in gymnastics, which is about 17 to 19 and the fact that the
advanced girl has already covered about 40 % of that excellence pathway,
whereas the novice girl is at zero level.

In other sports, like boxing or rowing, it does not matter much. Many of
the current professional boxing champions (e.g., Antony Joshua and Oleksandr
Usyk) have started their careers in boxing after the age of fifteen and had
comfortably achieved international amateur levels within a span of 5-7 years,
catching up and often surpassing their opponents who started their careers way
earlier than them in the amateur boxing. And they still reign in the professional
division.

Rowing has known a number of occasions when international levels of
performance have been reached within 5 to 6 years, hence talented and
effectively trained novices were surpassing their much more experienced
opponents in quite a short period of time.

Another popular model which brought talent development pathway to the
context of sports participation (Earle, 1997) is known as Cote & Hay (2002)
children involvement in sports pathway (Fig. 2).
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1. Probable Outcomes 2. Probable Outcomes 3. Probable Outcomes
- Recreational participation - Elite performance - Elite performance
- Enhanced physical health - Enhanced physical health - Enhanced physical health
- Enhanced enjoyment 1 - Enhanced enjoyment 4 - Enhanced enjoyment 4
Recreational Years Investment Years Early Specialization
Activities: Activities: Activities:
- High amount of -  High amount of deliberate practice - High amount of
- deliberate play - Low amouat of deliberate play deliberate practice
- Low amount of - Focus on one sport & - Low amount of
- deliberate practice deliberate play
- Activities that focus on -  Focus on one sport
fitness and health Specializing Years
Activities:
- Deliberate play and practice
balanced
- Reduce mvolvement in several
y sports
A
Sampling Years

Activities:
High amount of deliberate play
Low amount of deliberate practice
Involvement in several sports

3. Elite performance through

1. Recreational participation 2.Elite performance through i gl
. . early specialization
through sampling sampling

A -

Entry into sport

Fig. 2 — Children involvement in sports pathway
Source: (Cote & Hay, 2002)

In their structure, the sampling years consisted of a period during which
children were encouraged to get engaged with different sports and games for
recreational participation, rather than for attaining specific goals. Pathway
towards elite performance through sampling, though is also possible.

During the specializing years, the athletes were encouraged to narrow
their involvement in several sport or disciplines. The investment years were
characterized by the pursuit of an elite level of performance usually in one
specific sport.

With these three phases being obviously observed, participation still got a
recreational pathway with no shot at high performance and also an early
specialization pathway, with sort of moving ahead without sampling and
investment years. That, perhaps, can be applicable to the early age specialized
sports such as gymnastics (both rhythmic and artistic), diving, acrobatics and
figure skating.

The purpose of the article is to investigate the features of talent
development models, relevant to high-performance sport.

Formulation of the main material.

Long-term athlete development models. Interestingly, there is no
chronological sequences observed in the emergence of Generalized Talent
Development (GTD) models and emergence of the well-known both
theoretically and practically Long-Term Athlete Development (LTAD) models.
Both were emerging in their own pace and in a way were mutually contributing
to both model groups advancements.
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Since it is not possible to discuss every practical LTAD model designed by
numerous International and National Sports Governing bodies in multiplicity of
sports for their longitudinal improvement, we will focus on the basic LTAD
models, offered by the known sports scientists in the recent decades.

One of the first scientifically based LTAD models was suggested by East
German sports scientist Dietrich Harre (Xappe, 1971). In his views, the long-
term athlete development should include phases of Basic Training (Foundation
Training) with two sub-phases, which depending on the group of sports, were
defined as:

— Technical (Artistic) Sports: Phase I: 5 to 7-9; Phase I — 10 to 15-18;

— Power Sports: Phase I: 9-12; Phase 11 — 13-18;

— Endurance Sports: Phase I: 11-13; Phase II — 14-18.

And the phase of Advanced Training (Masters’ Training), which
depending on the group of sports were defined as:

— Technical (Artistic) Sports: 15 to 18-20;

— Power Sports: 18 to 22-23;

— Endurance Sports: 19 to 23-24.

The obvious advantage of the model is its specific orientation on various
groups of sports, depending on the traditional age for the recruitment and the
average age of top performance in those groups, which for obvious reasons is
different.

Another model of LTAD was suggested in the earth while USSR, where
Vladimir Platonov (Platonov, 1984) worked out the 5-stage model of long-term
athlete development, which included the following stages:

Initial Training: about a year or two duration for more of the introductory
type of training.

Preliminary Basic Training: two to three years of training with overall
physical development in mind.

Specialized Basic Training: three to four years to master highly specialized
skills and obtain specific fitness of the selected sport, discipline and event.

Maximal Realization of Individual Potential: four to five years of training
to reach peak fitness, skills and performance levels.

Maintenance of Acquired Performance: unspecified duration for an
athlete to try maintaining peak conditions to perform at the top level for as long
as it is possible.

The model didn’t suggest any particular age brackets for various groups of
sports, progressive development, however, was introduction of the stage of
Maintenance of Acquired Performance. It proved critical, especially with
increased longevity of the professional athletes and their successful participation in
numerous consecutive Olympic Games and world championships.

Another interpretation of LTAD model was suggested in India by
Hardayal Singh (1991). His developed sequence included the following phases:

— Basic Training (3-4 years);

— Advanced Training (4 years).

High Performance Training, which for various groups of sports was
specified as follows:

— Technical (Artistic) Sports: 15 years onwards;

— Power Sports: 19/20 years onwards;

— Endurance Sports: 20 years onwards;
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— Combats: 19 years onwards;

— Team Games: 19 years onwards.

That in a way was an extension of East German developed model
catering for various sports depending on their age-specific recruitment and
optimal age for top performance.

Canadian sport scientist T. Bompa (1994) suggested dividing the athlete
long term training into generalised and specialized phases. Generalized, in turn
was subdivided into two sub-phases. /nitiation was meant for athletes of six to
ten years of age with focus on overall athletic development and not sport-
specific performance. Foundation was suggested for athletes of 11 to 14 years
of age where the emphasis was still supposed to be on developing skills and
motor abilities, not on performance and winning.

Specialized phase was also subdivided into the sub-phase of
Specialization: for athletes of 15 to 18 years of age with proper foundation,
performing more exercises and drills aimed specifically at high-performance
development. High performance sub-phase was meant for athletes of 19 and
above years of age to achieve high performance.

With undoubtful logic of the suggested sequence, a lot of doubts are
however existing regarding the umbrella age suggested for the phases and sub-
phases. In neither of the phases one can comfortably place a gymnast and a
rower, for example, for the obvious reason of completely different age of
recruitment and age of attaining excellence in these two sports.

Eventually, in 2005, another LTAD model was suggested by Canadian
scientist I. Balyi (Canadian Sport Centres, 2005). In its modified version it is
currently the most popular around the world LTAD model so far developed.
Original model (2005) consisted of seven phases, five of which were directly
belonging to training in sports, whereas the first and the last ones were one —
pre-sport activities related, and another one — post-sport activities related.
Remaining five phases by and large resembled the 5-stage Platonov’s USSR
model of long-term athlete development.

The consecutive phase of the suggested LTAD model were marked and
successfully marketed as:

— Active Start (for children from 1 to 6 years of age);

— FUNdamentals (Boys: 6-9; Girls: 6-8);

— Learning to Train (Boys: 9-12; Girls: 8-11);

— Training to Train (Boys: 12-16; Girls: 11-15);

— Training to Compete (Males: 16-23; Females: 15-21);

— Training to Win (Males: 19 +; Females: 18 +);

— Active Life All ages.

Obvious positive attempt was made in this model to cater for gender
differences in growth and development, umbrella age for various sports,
however, obviously isn’t a positive development.

As earlier mentioned, this original model was further developed and the
latest edition (Balyi, 2006, Athletics Canada) contains a couple of extra phases,
which obviously demonstrate an attempt to fit the model to the needs of the
professional sport, in addition to the needs of the amateur sport as it was
originally developed for.

Those nine current stages of the latest model include the following as in
Table 1.
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Table 1

Structure of the Long-Term Athlete Development

No. | Stage name Chronological Stage objectives
Age

1 Active Start Males 0-6, and To make play and physical activity fun and
Stage Females 0-6 exciting and an essential component of daily

routine throughout life.

2 Fundamental Males 6-9, and To begin teaching agility, balance,

Stage Females 6-8 Coordination, and speed (ABC’s).
(Fundamentals To continue to instil the importance of daily
1) play and physical activity.

3 Learning to Males 9-12 and To continue to enhance ABC’s to develop

Train Stage Females 8-11 overall sports skills.

(Fundamentals To begin to integrate physical, mental,

2) cognitive, and emotional components within
a well-structured program. To develop
physical literacy.

4 Training to Males 12-16, and | To develop endurance, strength, and speed.
Train Stage Females 11-15 To develop athletics-specific skills and
("Building the fitness.

Engine")

5 Learning to Males 16-18 To develop event specific area physical
Compete plus, and preparation.

("Challenge of | Females 15-17 To introduce event specific protocols to

Competition") | plus identify strengths and weaknesses. To
implement event area specialization. To
integrate physical, mental, cognitive and
emotional development.

6 Training to Males 18-21 +/-, | To optimize event specific preparation for
Compete ("Heat | and Females 17- | competition.
of the Battle") 21 +/- To refine event area specialization.

To continue with integration of physical,
mental, cognitive and emotional
development.

To conduct event-specific testing and monitoring.

7 Learning to Males 20-23 +/-, | To maximize event specific preparation for
Win and Females 20- | high performance results. To introduce a
("Consistent 23 +/- formal Performance Enhancement Team.
Performance") To continue with integration of physical,

mental, cognitive and emotional development.
To learn to compete when it counts.

8 Winning for a Males 23+/-; and | To maximize event specific preparation for
Living Females 23 +/- results at the Olympic and World level. To
("Performing maximize of training, competition, and
when it recovery activities in support of a
Counts") professional athletics career.

To attain competitive repeatability when it counts.
To work with a professional support team.
To plan for retirement from athletics
competition.

9 Active for Life | Males any age To make preparations for their integration

("Dealing with
Adversity")

Females any age

into society.

Source: based on (Balyi, 2006)
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Undoubtfully, the most comprehensive model developed so far, it still
has numerous questions unanswered, particularly on the age groups depending
on the group of sports and on sensitive periods of various motor qualities best
developed.

And, as previously mentioned, this model touches upon one of the most
important issues of talent development which precedes actual talent
development in and importantly through sports.

Pre-sport talent development considerations. Talent Development is
traditionally (and basically by default) linked to the development of talent
through sports related activities, after promising individuals get involved in
regular training, the field is narrowed, and talented children are retained in
sports specific environment. Such statement, however, philosophically is far
from being correct.

The simple reason is that the question than remains unanswered: does
talent exist and is it being developed before being identified through sport
specific tests and measurements as such, during the process of Talent
Identification? If it does, then how talent evolves, progresses, in what
environment it does happen, and through which structures such developments
are supported?

It sounds fair to say, both philosophically and logically, that Talent
Development begins much earlier than talented child is detected by a scout or a
coach as a potential subject for future sport-related endeavours. Hence, it is
worth focusing on Pre-Detection Talent Development which ideally occurs
within school environments through means and methods of physical education
(Krasilshchikov, 2011; 2013).

Such development should be treated as Talent Activation and target to
increase the number of children with unfolded movement potential through
properly adjusted physical activities before they actually get exposed to Talent
Detection process typically run by coaches.

Most of the Talent Identification in Sport specialists traditionally
consider the term ‘Talent Development’ as grooming the ones Detected and
further Identified as talent, mostly by means and methods of training in sport
chosen for further specialization.

Such approach, however, doesn’t help answering the question: When in
fact Talent Development begins? The answer to this question sounds simple
and complicated at the same time: Talent Development perhaps begins with the
conception of the new life. And if this is agreeable, then we also have to admit
the fact that Talent Development from that very moment and until talent
Detection as such and Talent Identification in sport in this time continuum is
least researched and examined.

And yes, talent development is factually ongoing long before we try or
even think of identifying talent through methodologies available with sports.
And another yes — way before Talent Detection occurs.

That gives us a completely different outlook of what was suggested to
term as Pre-Detection Talent Development (Krasilshchikov, 2011), which
should and in fact has completely different objectives from the traditionally
known Talent Development, which under the circumstances seems fare to term
as Post-Detection Talent Development (Figure 3).
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School PE Curriculum Multilateral => Multl.la_teral Training Programs
Development Training
PE Teachers Talent Detection/ Identification (age of 7 to 15) Event Coaches
1 | 2 ] 3 4 [ s [ 6 [ 7] 8] 9 10 11 ] 12
Schooling years
Pre-Detection Talent Detection Point Post-Detection Talent
Talent Development <=> (Floating age) <=> Development

Fig. 3 — The logic and sequence of Pre- to Post-Detection Talent
Development
Source: modified from (Krasilshchikov, 2013)

Visualizing such scenario applicable to pre-sport association of children,
we need to investigate the role of the community and family, which both form
the environment for the effective talent development before schooling comes
into picture with its physical education system hence becoming the prime
contributor to Pre-Detection Talent Development.

The model, which has brought to light the crucial role of Physical
Education in Talent Development is known as Bailey and Morley’s Model of
Talent Development in Physical Education (Bailey, Tan & Morley, 2004;
Bailey, Morley & Dismore, 2009).

It focused on three hypotheses, out of which two are critically important
to the present discussion. Those hypotheses are:

The differentiation between potential and performance, with consequent
rejection of performance as a talent selection (identification) criterion in
children. The hypothesis of practice being of vital importance in the realization
of talent. First hypothesis reiterates the importance of potential over the current
performance (particularly in children), whereas the second one actually brings
us back to the philosophy of deliberate practice (Ericsson & Charness, 1994).

Bringing your attention back to the Detection Point, which becomes the
starting point to Talent Development in sport and more importantly through
sport. What happens at the ‘Detection point’? When the talent is detected, starts
Post-Detection Talent Development But another pathway emerges if the talent
isn’t detected. What happens then?

Children who were not detected/identified by coaches as talented are back to
schooling physical education pool and stick with Pre-Detection Talent
Development program (Multilateral in its nature) which normally is school based
and ideally has to be focused at unfolding a talent (if any) through the well-
balanced school physical education with quality teaching and regular opportunities
to practice. Children keep enjoying their physical education classes, improve their
physique and fitness while waiting for the upcoming opportunities to be talent
identified through other sports, in which recruitment starts later.

Conclusions. With suggested Pre-Detection and Post-Detection
procedures in place and supported theoretically and practically, we can expect
certain critical for Talent Development outcomes.

If quality physical education teaching and regular opportunities to
practice are provided in full to the children through school physical education,
we might expect significant increase the number of ‘movementally’ gifted and
physically advanced children at any given school age.

If that goal is achieved, the number of children with ‘activated’ potential
which are ready to be exposed to thorough Talent Detection and Talent
Identification procedures may increase many folds, hence:
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a) increasing the probability of a child to be identified as talent;

b) simplifying the coaches’ job to recognize and identify the talent
among hundreds of screened potentially talented children to further develop
their talent for sport and through sport.
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Oaexcanap KPACUJIBIIIKOB

PO3BUTOK TAJIAHTIB: ICTOPISI TA ®LIICO®IA
MOJEJIEA OO CIIOPTY BUCOKUX PE3YJIBTATIB

AHoTanis. Y CTaTTi po3MIsIAIOTECS AKTyaIbHi MUTAHHS PO3BUTKY TANAHTY Y CIIOPTI BUCOKHX
JIOCSITHEHb. PO3BUTOK TallaHTy — e CKJIaJHHUM TpOIEC, SIKWK BKITIOYAE TOEIHAHHS T€HETHKH Ta
cepenoBuiia. JIOBrOCTpPOKOBI MOJENi PO3BUTKY CIIOPTCMEHIB CIPHSUIM  JOCTI/DKEHHSM Ta
y3araJbHEeHHSIM PO3BHUTKY TaJIaHTIB, TOM SIK JOCHI/PKEHHs biryma Ta iH. mpo MporpecBHUI pO3BUTOK
TaJIaHTIB 3aKIali OCHOBY il (histocodii po3BUTKY TaaHTIB. [IOHATTS IPOyMaHOro TPEHyBaHHS Bijl
EpikcoHa Harojolrye Ha BaKJIMBOCTI 0OCSTY HABMHCHOI TPEHYBAaHHSI SIK BOXKJIMBOIO BU3HAYAIBHOTO
(akropa oTpuMaHoro mocBimy. DaxiBili BUTpayarOTh OLUIBIIEC TOAWH TPAKTHKA HA TIKICHB
TIOPIBHSHO 3 HOBAYKAMH Ta TIOYMHAIOTH CBIZIOMY MPAKTHUKY B MOJIOAIIOMY BIITi.

OpHaK JIFOJISIM 13 MEHIIIO0 KUTBKICTIO JIOCBITY B TIEBHOMY Billi HEMOJKIIBO Ha3I0THATH THX,
XTO IT0YaB CBIJJOMY NPAKTHUKY paHille Ta MiATPUMYBaB ONTUMAIBHUI PIBEHb IMPAKTUKH. 3arajioM
PO3BUTOK TAJIAHTIB 3aJIMIIAETHCS TEMOK JMCKYCIH MPOTSArOM CTONITH 1 BUMAara€ MO€ETHaHHS
TEHEeTUYHOI CXMITLHOCTI Ta ()aKTOPiB HABKOJIMIITHBOI'O CEPEIOBHINIA IS IOCSTHEHHS JOCKOHAIOCTI.

BrpoBakeHHsT TIpoLeqyp Tpe-AeTeKIlii Ta MOCT-JeTeKHil B PO3BHTKY TallaHTIB MOXE
TIPU3BECTH JI0 KPUTHYHHX PE3YJbTATIB. 3a0e3eueHHs sIKiCHOI (Di3NYHOI OCBITH Ta MOXKITHBOCTI ISt
PETYJSIPHUX TPEHYBaHb Y IIKOJIAX MOXKE 30UIBIINTH KUIBKICTh (DI3HYHO PO3BMHEHWX IITEH, IO
TIPU3BE/IE 10 TOT0, IO TPEHEPH BUSBILSITUMYTD 1 PO3BUBATUMYTh OLIBIIE MOTEHIIIMHUX TaJIaHTIB.

Kniouogi cnosa: pozsumox mananmy, cnopm 6UCOKUX OOCACHEHb, MOOeNi PO3GUMKY
cnopmemena, npoyedypu npe-0emexkyii ma nocm-oemexyil.
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Abstract. The study examines the peculiarities of the use of information systems and
digital technologies, digitization of the organization of logistics processes, increasing the
volume of e-commerce, personalization of logistics services, as well as management of
relationships with consumers of enterprises of various types of economic activity. These
questions are especially relevant in the conditions of rapid development of the digital economy.
The expediency of a comprehensive approach to the transformation of customer service in
enterprise logistics management systems in digital conditions has been demonstrated. A
statistical analysis of the indicators characterizing the level of use of information and
communication technologies in the organization of the logistics activities of the enterprise was
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determined that in order to eliminate the barriers listed above, it is advisable to implement
effective tools for the transformation of customer service, one of which is the information
system for managing relations with consumers (CRM, Customer Relationship Management).
The expediency of using the information system and digital technologies for the complex
transformation of customer service in the logistics management system of the enterprise has
been determined. It has been proven that in modern business conditions, it is profitable to
formulate and implement digital strategies that manage partnerships with consumers, networks
and stakeholders, in accordance with the institutional theory and evolutionary paradigm of the
information economy, the concept and theory of interactive marketing. The issue of the need to
develop and implement a digital strategy that manages partnership relations with consumers,
the implementation of which will promote synergy, including economic, social and
environmental, is outlined.

Keywords: enterprise, logistics activity, customer service, information and
communication technologies, CRM-system, digital economy.

Introduction. Over the last ten years, the paradigm of logistics
management of enterprises has changed towards a system of managing
relationships with consumers. This is due to the rapid development of the
digital economy, the use of a client-oriented approach, the transition to the
concept of relationship marketing, which is based on the implementation of a
partnership model, the support and strengthening of cooperation with various
groups of stakeholders, consumer loyalty and satisfaction with the quality of
logistics and customer service.

This is confirmed by the research results of various international
consulting agencies and analytical centers. Together with experts from the
British Institute of Economic Research, Oxford Economics, PwC demonstrated
that investments in digital transformation mainly help to improve the quality of
customer service (40 % of respondents). IT managers of 100 large companies
in the financial, telecommunications, oil and gas, and other sectors of economic
activity named the main goal of digitalization primarily to increase customer
satisfaction (58 % of respondents).

According to a report compiled by IDG Communications, Inc. based on
information from 700 senior executives, digitalization is a means of improving
customer service (46 percent of respondents). According to a survey of
528 managers and experts in the strategic management of digital transformation
conducted by the consulting company Altimeter-Prophet, the main efforts are
aimed at improving the system of contact with consumers (54 % of experts).
According to Simpler Media, 79 % of 325 CIOs consider DCX (Digital
Customer Experience) to be an extremely important tool for their business.

According to Gartner estimates, most companies today compete mainly
on the indicator "Quality of logistics customer service". According to a survey
conducted by Accenture Digital, approximately 89 % of companies consider
customer service to be a key competitive advantage. Experts have calculated
that keeping an existing client costs 2 times less than attracting a new one.

According to Forbes, 84 % of companies that work to improve customer
service and logistics services see an increase in profits. According to experts, a
customer-oriented business is 60 % more profitable than other businesses.

The conclusions of Ukrainian scientists show that for every 5 % increase
in the number of consumers loyal to the company, the profit increases from
25 % to 85 %, depending on the type of economic activity (Hutsaliuk et al.,
2015). According to some other colleagues, with the growth of loyalty, the
propensity of consumers to perceive the behavior of competitors decreases
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(Vasylychev, 2017; Hutsalwk et al., 2022; Melnychenko et al., 2013).

According to calculations by the European Society of Marketing
Research Professionals, one loyal customer is 11 times more profitable than 11
random customers. At the same time, it has been proven that attracting a new
customer is eight times more expensive than encouraging an existing one to
make a repeat purchase. At the same time, it is worth noting that more than
80 % of company managers are confident that their customer service is at a
high level. But only 18 % of customers agree with this statement.

In view of this, the problems of transformation of customer service as a
key component of logistics management of enterprises in the context of the
digital environment remain relevant and require further research.

Analysis of recent research and publications. The issue of using the
possibilities of the Internet in the activities of enterprises is covered in a number
of works by Ukrainian and foreign theoreticians and practitioners, among whom
are S. Melnychenko, K. Sheenkova etc. (Melnychenko et al., 2013).

The theoretical and practical foundations of the development of electronic
business and electronic commerce as its component are considered in the works
of scientists D. Vasylychev (Vasylychev, 2017), K.Velichko, L.Nosach,
O. Pechenka and others (Velichko et al., 2017). The issue of the implementation
of certain types of Internet technologies was examined in the studies of
N. Savytska (Savytska, 2014), O. Shchedrina, M. Agutin (Shchedrina et al.,
2019) and others. The study of the features of the CRM system and its
differences from other information systems H. Sandiuk, Yu. Lushpiienko,
N. Trushkina, I. Tkachenko, E. Kurganskaya (Sandiuk et al., 2019).

I. Klimova studied the issue of logistics management and the analysis of
the components of logistics management, as well as the analysis of the essence
and components of logistics strategies at enterprises. From her point of view,
this is the implementation of the main logistics processes, that is, the
coordination of activities with the operational calendar plan for the supply of
raw materials; activities with a physical distribution plan during production;
economic activity with a marketing plan during product sales, demand
forecasting, service, operational calendar planning, processing customer orders,
warehouse and transport work (Klimova, 2016).

The basis of the company’s customer orientation is a deep understanding
of the consumer’s interests, since the defining emphasis is on focusing on his
needs and methods of satisfying them. Thus, K. Cochran characterizes
customer orientation as one of the main values of a business that strives for
survival and prosperity (Cochran, 2009), and according to B. Ryzhkovskyi,
customer orientation is a tool for managing relationships with the client aimed
at obtaining stable profits in the long term (Ryzhkovskyi, 2005).

I. Patlakh sees customer orientation as a tool that allows the company to
get loyal customers and is aimed at obtaining sustainable profits in the long
term (Patlakh, 2011). Applied aspects of the application of digital technologies
in the activities of enterprises (including for improving the system of managing
relationships  with consumers) and substantiation of scientific and
methodological approaches to evaluating the effect of their implementation
N. Trushkina, H. Dzwigol, O. Serhieieva, Yu. (Trushkina, 2020).

However, the issue of the use of Internet technologies in various spheres
of society’s functioning is currently the most researched, which is determined
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by the rapid pace of development of electronic business in the global
environment.

The rapid pace of development of the digital economy, the growing level
of its penetration into all spheres of social life require further research in order
to study its most modern trends in the context of managing relationships with
consumers and implementing them into the practical activities of enterprises.

The purpose of our article is to justify the feasibility of applying a
comprehensive approach to the transformation of customer service in the logistics
management system of enterprises in the conditions of the digital economy.

Formulation of the main material. The Ubiquitous Internet is a
network that connects people, processes, information and goods. The more
likely it is, the more objects are associated with it. The emergence of the World
Wide Web was made possible by a combination of technological changes such
as the Internet, increased mobility, the advent of cloud computing, and the
growing role of big data.

A statistical analysis was carried out and it was established that the
problems of using digital (information and communication) technologies for the
transformation of the management system of relationships with consumers are
relevant at Ukrainian enterprises in the last decade (Table 1). Thus, according to
the State Statistics Service of Ukraine, the number of enterprises that had access
to the Internet increased by 10.6 % in 2019-2021. The number of enterprises that
used the Internet to obtain information about goods and services increased by
12.7 %, and to send or receive messages by e-mail — by 11.2 % (Fig. 1).

45 433427 43,8433
1 39,6398 N
40 - 5,9 > ® The total number of
; enterprises with access to the

35 A Internet
30 A
25 1 ® The number of enterprises -
20 - users by e-mail
15 A
10 A

5 The number of enterprises -

recipients of information
0 T T . about goods
2019 2020 2021

Fig. 1 — Directions for using the Internet in the enterprise management
system (thousands)

Source: compiled on the basis of statistical and informational materials of the
State Statistics Service of Ukraine, 2020, 2021, 2022

During the researched period, the number of enterprises that used the
website to organize their logistics activities increased by 10 %. This happened
due to the increase in the number of enterprises in which the website provided
the following opportunities: forming an order for goods online — by 16 %;
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personalized information content of the website for regular customers — by
15.7 %; customer service — by 13.8%; monitoring the status of placed orders —
by 13.7 %; supply of products online — by 11.8 % (Table 1).

Table 1
Website capabilities when using the Internet at enterprises (thousands)
Years
Indexes 2019 | 2020 | 2021

Total number of enterprises 16,23 17,5 17,8
Including for:
customer service 7,5 8,3 8,5
delivery of products online 2.8 3,1 3,1
forming an order for goods online 4.5 5,1 5,2
monitoring the status of placed orders 4,1 4.5 4,6
persqnahzed information content of the 4.0 46 47
website for regular customers

Source: compiled on the basis of statistical and informational materials of the
State Statistics Service of Ukraine, 2020, 2021, 2022

For 2019-2021, the number of enterprises that used social media to
receive consumer feedback or provide answers to their orders increased by
27.7 %; involvement of clients in development or innovative activities — by
25.6 %; cooperation with various groups of stakeholders — by 20.9 % (Fig. 2).

. 73 B Receiving customer
; feedback or providing
answers to their
2 ,5 questions

4 ® Involvement of

‘ customers in product
. development or
innovation

m Cooperation with
business partners and
other organizations

S = N W kA NN 0O
1

2019 2020 2021

Fig. 2 — The main purposes of using social media at enterprises
(thousands)

Source: compiled on the basis of statistical and informational materials of the
State Statistics Service of Ukraine, 2020, 2021, 2022
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During this period, the number of enterprises that purchased customer
relationship management software increased by 38.4 %. And their specific
weight in the total number of this group of enterprises that bought cloud
computing services increased by 2.5 percentage points (Fig. 3).

6 =
5,2 ® The total number of
5 - g enterprises that purchased
4,1 cloud computing services
4 -
3 - B [ncluding programs for
managing relationships
7 - 4 with consumers
I,1 1,2 .
- 5,40% 30% ,90% Share in the total number
0 3 of enterprises
2019 2020 2021

Fig. 3 — Use of cloud computing services

Source: compiled on the basis of statistical and informational materials of the
State Statistics Service of Ukraine, 2020, 2021, 2022

The number of enterprises that carried out electronic trade increased in
2021 by 0.7 % compared to 2021. The number of enterprises purchasing goods
via the Internet increased by 24.5 %. The number of enterprises that received
orders through the Internet for the sale of products decreased by 6 %. The
specific weight of the volume of products sold, obtained thanks to electronic
trade, increased by 1.5 percentage points, or from 3.5 to 5 % of the total
volume of products sold by enterprises (Table 2).

Table 2
Electronic commerce via the Internet
Indexes Years
2019 2020 2021

The number of enterprises that carried out 24 24 25
electronic trade (thousands) ’ ’ ’
in % to the total number of enterprises 5,0 4.8 4.9
The number of enterprises that received orders
via the Internet for the sale of products or 2,5 2,6 2,7
services (thousands)
The number of enterprises that purchased goods 2.2 9.6 10.1
or services via the Internet (thousands) ’ ’ ’
The volume of sold products (goods, services)
obtained from electronic trade, UAH billion. 228,0 292,7 364,6
in % to the total volume of sold products (goods,

. . 3,5 4,5 5,0
services) of enterprises

Source: compiled on the basis of statistical and informational materials of the

State Statistics Service of Ukraine, 2020, 2021, 2022
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Thus, as the analysis of statistical data shows, modern information and
communication technologies and systems are actively used at domestic
enterprises of various spheres of economic activity. This, in turn, will affect the
organization of logistics processes in the era of transformational changes and
digital transformations.

However, despite the positive trends of increasing the number of
Ukrainian enterprises that implement information technologies in the
organization of logistics processes, as a result of their own research (Trushkina
et al., 2020) it has been proven that the effective transformation of customer
service is held back by a number of barriers, which can be conventionally
classified into the following groups:

— market: constant fluctuations in sales market conditions; instability of
consumer demand for finished products;

— marketing: insufficient consideration of service features of different
categories of consumers depending on the specifics of the enterprise’s activity;
imperfection of the contractual activity of enterprises; ineffective use of
marketing communication tools; lack of a generally accepted approach to the

terms "logistics service", "logistics service", "customer orientation", "customer

service", "loyalty", "customer experience"; insufficient application of a client-
oriented approach to customer service and logistics service;

— organizational: lack of a clearly defined digital transformation strategy,
vision of the company’s digital future, and leadership deficiencies; inability to
manage organizational and transformational changes; lack of a digital strategy
for managing relationships with consumers; low level of employee
involvement; lack of qualified and competent personnel that would meet the
modern requirements of digitalization of the economy;

— informational: lack of a unified approach to the definition of a
categorical and conceptual apparatus (for example, "digital economy", "digital
transformation", "digital transformation of business processes", "digital
transformation of customer service", etc.; insufficient knowledge and skills in
the digital economy; insufficient use of digital technologies and electronic
platforms to manage relationships with consumers.

To eliminate the barriers listed above, it is advisable to implement
effective tools for the transformation of customer service, one of which is the
information system for managing relations with consumers (CRM, Customer
Relationship Management). The essence of this technology is to increase the
efficiency of managing relationships with consumers, i.e. using a client-
oriented approach, turning neutral buyers into loyal customers, forming
business partners from regular consumers, attracting new and retaining existing
customers (Fig. 4) (CRM, 2017).

The goal of Social CRM is to create a public ecosystem to better
understand what customers want and how they interact with a company’s various
touch points, such as sales and customer service. Thanks to this, we build closer
relationships with our customers and connect them to our company.

CRM systems on the Ukrainian market have been developing rapidly in
recent years. One of the main principles of modern business is customer
orientation, therefore, depending on your industry and goals, numerous CRM
solutions available on the domestic market will allow you to achieve maximum
efficiency in managing customer relationships (What is a CRM system, 2022).
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Tool
The essence of
managing Method
relationships
with Technology
consumers Strategy
A special approach to doing business
The key goal of

implementinga  Creation of sales networks, models and logistics systems
CRM-strategy ~ with the attraction of new customers and the maintenance
and development of existing ones

Types of basic ~ Formation of various digital-channels

CRM-systems
and tools Creation of a digital profile of customers, which is

managed in the company's Customer Data Platform

Creation of a single low-code platform for sales, marketing
and customer service

Formation of an environment with the integration of all
digital channels, retail points and back-office into a single
digital space

Fig. 4 — The essence and tools of digital technologies of client-oriented
service in the enterprise management system
Source: (CRM, 2017)

The CRM system provides tools for the interaction of managers and
customers to increase sales, identify the most profitable groups of consumers,
monitor and analyze employees and their work efficiency, automate business
processes and improve productivity in all departments. The ability to develop
the company’s existing potential, create a unified communication space for
employees, and quickly respond to changing consumer and market needs.

In order to digitally transform customer service in the logistics
management system of enterprises, it is advisable to use a comprehensive
approach, which consists in the integration and symbiosis of systemic, process,
functional and situational approaches to managing relationships with
consumers in the context of partnership marketing (Fig. 5).
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Figure 5 — A comprehensive approach to the transformation of the client-
oriented service of logistics activities in the management system of enterprises
in the conditions of digitalization

Source: based on (CRM, 2017)

The transformation of customer service in the era of digital
transformation will contribute to obtaining a synergistic effect determined by
the formula 1 (Vasylychev, 2017; Melnychenko et al., 2013):

n
E=YE/(Y11Y12 Y13 Y14 Y15)+Ex( Y2122, y23)+ E3(y31,Y32, ¥33) > max
v (1)
Where:
E; — economic effect:

Y ;; —increase in average profitability from the organization of logistics
activities by 15-20 %;
) > —Increase in consumer retention rate by 5 %;
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)13 — reduction of time for performing current operations by 25-30 %;

Y14 —increasing the accuracy of forecasting the volume of product
shipment to 99 %;
)15 —reducing sales, marketing and customer support costs by 10-15 %;

E, —social effect:
Y »; —optimization of the work of the company’s employees;

)2> — increasing the speed of processing consumer orders and the level
of information security;

Y23 —reduction of time spent on organizing information exchange
between the enterprise and various categories of stakeholders;

E; — ecological effect — reduction of negative impact on the
environment as a result of:

Y37 — improvement of conditions of transportation and storage of
products;

) 3>— application of the concept of industrial waste management in the
context of circular economy;

) 33— implementation of «green» technologies in production.

The use of the Internet has a significant impact on the performance of
enterprises. However, not all enterprises of Ukraine use such advantages to the
full extent.

Conclusions. Based on the above, it can be assumed that the intensity of
the use of information systems and digital technologies, the digitalization of the
organization of logistics processes, the increase in the volume of electronic
commerce, the personalization of logistics services. The integration of new
users into the Internet requires a fundamental search for new approaches, the
transformation of customer service into a logistics management system.

The results of the study show that in modern business conditions it is
beneficial to formulate and implement digital strategies that manage
partnerships with consumers, networks and stakeholders, in accordance with
the institutional theory and the evolutionary paradigm of the information
economy, the concept, the theory of interactive marketing, which should
include the following elements use of information tools and digital channels
(types of CRM systems, electronic platforms, software products, various
options of digital channels); formation of a qualitatively new culture of
marketing communications (integration of CRM systems into the IT
architecture of companies; integration of digital channels of marketing
communication into a single system); analysis of the situation and development
of the general concept of digital transformation; directions for improving the
quality of customer service (forming the mindset of customer-oriented service;
refocusing on the customer in the development of products and services;
comprehensive modernization of business processes; digitalization, machine
learning and robotics to increase the speed and efficiency of the organization of
logistics activity processes; optimization of the organizational structure of
marketing campaign management; changes in customer behavior models;
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creation of digital customer profiles managed on customer data platforms;
creation of «smart» chatbots based on artificial intelligence; Optimization of
retargeting; Integrated channels, retail points and back offices into a single
information space, that is, communication is used as a key tool of a client-
oriented model of partnership with consumers.

Undoubtedly, some aspects of customer-oriented logistics activities,
digital service technologies in the considered enterprise management system do
not fully solve all problems. Therefore, the prospects for further research
involve the analysis of this problematic situation in the context of corporate
marketing strategies in the conditions of the digital economy.
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Ounexciit 'YIHAJIIOK, IOais BOH/IAP,
Haranis PEM3IHA, Pagan JII3YT

BUI03MIHU IU®POBUX TEXHOJIOI'TI
KJIIEHTOOPIEHTOBAHOI'O CEPBICY JIOTICTUYHOI
JAIAJBHOCTI B CUCTEMI MEHE/UKMEHTY INIJITIPUEMCTBA

AHoTamif. Y [OCHi/KEHHI PO3TIITHYTO OCOOJIMBOCTI BHKOPUCTaHHS iH(pOpMAaIiiftHUX
cucteM Ta UU(POBUX TEXHONOrIH, LUQpOBi3alis oOpraHizalii JOTICTUYHHX TIPOIECIB,
301IbIIEHHsT O00CATIB €IeKTPOHHOI KOMEpIii, MepCoHai3alisl JOTiCTHYHHUX MOCIYT, a TaKOX
YIIPaBJIiHHS B3a€EMOBIIHOCHHAMH 31 CHOXKMBA4YaMH IMIANPUEMCTB PI3HUX BUJIIB €KOHOMIYHOI
nmisutbHOCTi. 1li mMTaHHS OCOONMBO akTyalbHI B yMOBax CTPIMKOTO PO3BHUTKY IH(POBOI
€KOHOMIKH.

[TponeMoOHCTpOBaHO  JOUNBHICTE  KOMIDIEKCHOTO INAXOAY 10 TpaHcdopmarii
00CITyroByBaHHSI KJII€HTIB Y CHUCTEMax YIpPaBIiHHS JIOTICTUKOIO MIAIPUEMCTBA B LU(PPOBUX
ymoBax. IIpoBeleHO CTaTUCTUUHUI aHaNi3 TMOKA3HHKIB, IO XapaKTepH3YIOTh piBEHb
BHUKOPUCTAaHHSA 1H(GOPMAITHO-KOMYHIKAIlIHHMUX TEXHOJOTIH B OpraHizamii JIOTiCTHYHOI
TsUTBHOCTI MANPHEMCTBA.

CdopMynr0BaHO OCHOBHI 0Oap’epu IU(POBOI TpaHchopMarllii 00CTyroBYBaHHS
KJIIEHTIB, YMOBHO 3TpYIOBaHi Ha MapKeTHHIOBi, iH(opMaliiiHi Ta opranizauiiini. Buznaueno,
0 Ul YCYHEHHs BHIIE IepesliueHrx Oap’€piB JIOIIJIBHO BIIPOBAKYBATH MHi€BUI
IHCTpyMEHTapili TpaHcopMallii KIIEHTCHKOIO CEepBiCy, OJHUM i3 sSKkHX € iH(opMmaIlliiiHa
cucTeMa ympaBiiHHS B3aeMmoBimHocuHamu 3i criokuBauamMu (CRM, Customer Relationship
Management).

BusHaueHO JOWINBHICTH BHUKOpUCTAHHA iH(opMmamiiHOI cucTeMH Ta LUPPOBUX
TEXHOJIOTIH U1l KOMIUIEKCHOI TpaHc(hopMallii 00CIyroByBaHHS KJII€HTIB B CHCTEMI yIPaBIIiHHS
JIOTICTHKOIO MiAnpueMcTBa. JloBeneHO, IO B CYYaCHMX YMOBax BeJCHHs Oi3HECy BHIIIHO
(dopMynroBaTH Ta BIPOBAKYBATH LHU(POBI cTpaTerii, sKi KepylTb HapTHEPCTBOM i3
CHOKMBa4YaMH, MEPEKAMH Ta 3al[KaBICHUMH CTOPOHAMH, BIATIOBIHO /10 IHCTUTYIIHHOI Teopii
Ta EBONIOIMHOI mapagurMu iH(GOPMAIHOI €KOHOMIKH, KOHILEMIii, Teopil iHTepaKTHBHOI'O
MapKETHHTY.

OKpecyieHO MUTaHHS HEOOXiMHOCTI PO3poOKM Ta BIPOBAKEHHS LUPPOBOI cTparerii,
sKa Kepye IMapTHEPCHKHMHU BIJIHOCMHAMHU 31 CHOXXMBauaMH, peaiizalis SKOi CHpUATHME
CHHETii, BKJIIOUal041 €KOHOMIYHY, COIiaJbHY Ta €KOJIOTI4HY.

Knrouosi cnoea: nionpuemcmeo, Jjocicmuuna OULIbHICMb, KIEHMCLKULL CEPBIc,
inopmayitino-komynixayiiuni mexnonoaii, CRM-cucmema, yughposa exonomira.
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THE KNOWLEDGE ECONOMY AS A FACTOR
FOR ENTERPRISE DEVELOPMENT
IN MANAGEMENT SYSTEM

Abstract. The article describes the basic concepts of the economy of knowledge, its
importance and features. A discussion is made about the role of the economy of knowledge in
the management system and recommendations for the use of knowledge in the management of
the enterprise. An analysis of the part of knowledge in the management of the enterprise has
been carried out, including the main approaches to the management of knowledge and methods
of its development. In the concluding part of the article, the study’s results are presented,
including an inventory of the methodology, which is helpful in analyzing the data and
interpreting the results. The main hypothesis, translated into this article, is that the effective use
of knowledge in the management of enterprises is a key factor in achieving competitive
advantages and success in the modern economy.

The article is relevant regarding the development of technologies and the ability to
compete in the market. To support and provide a foundation for recommendations for
enhancing knowledge management procedures in businesses, a study has been conducted to
better understand the role of the knowledge economy in enterprise management, which is the
key factor affecting the efficacy of the use of knowledge. The results of this research can be
used as a basis for the business of enterprises, as well as for the beneficiaries of the effective
use of knowledge in their activities, as well as for the researchers, who deal with the topic of
the economy of knowledge and their role in the modern economy, and also for the faculties in
the field of knowledge management, as well as for the development of strategies for managing
knowledge in companies.

Keywords: economy of knowledge, enterprise, company, management, competitive
transport, business environment.

Introduction. In the context of the modern economy, characterized by
rapid technological advancements and high levels of competition, companies
must rapidly adapt to new conditions, adopt new technologies, and utilize their
experience and knowledge to achieve competitive advantages. The efficient
utilization of intangible components, some of which are unique in nature, such
as knowledge and worker knowledge, professional qualifications, and
education, leads to markets and enterprise management. The capacity to
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effectively use knowledge and information in their activities is one of the major
factors that enable businesses to prosper in highly competitive situations.

The concept of a knowledge-based economy, which assumes that
knowledge has become the primary resource of the economy, is gaining
increasing prevalence in the modern world. The knowledge-based economy
posits that companies that can create, disseminate, and utilize knowledge more
effectively have higher levels of competitiveness and are better adapted to
changes in the business environment.

The knowledge-based economy’s basic tenet is that knowledge is a vital
resource that can be utilized to forge competitive advantages and boost
organizational effectiveness in the modern economy. The knowledge-based
economy also considers the processes used for knowledge creation, transfer,
archiving, and utilization within businesses.

Analysis of recent research and publications. The theoretical basis for
the study of the knowledge economy from different points of view was the
works of domestic and foreign scientists, such as V. Heyets, P. Drucker,
O. Dyakiv, M. Zgurovsky, A. Zharinova, A. Kolot, F. Makhloup, L. Melnyk,
V. Poshelyuzhnyi, V. Svitlychna, I. Stoyanenko, E. Toffler, L. Fedulova,
A. Chukhno, D. Shushpanov and many others. According to the Organization
for Economic Co-operation and Development (OECD) definition, the
knowledge economy is an economy that is directly based on the creation,
distribution and use of knowledge and information.

O. Dyakiv, D. Shushpanov, V. Poshelyuzhny interprets the knowledge
economy as the newest model of development of the economic system, in
which most of the gross domestic product is provided through the production,
processing, storage, dissemination and use of knowledge, information and the
latest technologies.

M. Zgurovsky emphasises that the knowledge economy is new
knowledge generated by science, the preparation of high-quality human capital
based on quality education, and the creation of additional wealth in the
manufacturing sector and business, integral components of a modern society
built on knowledge. A. Zharinova, under the knowledge economy, understands
the sphere of production of goods and services as a sphere of practical
realization of human intelligence, where the dominant and priority resource is
knowledge, which becomes a new actual basis for the competitive activity of
economic entities in the modern global economy.

A. Kolot emphasises that the knowledge economy is based on highly
productive, competitive jobs occupied by highly skilled, innovation-oriented
workers; information, communication and other modern advanced technologies
are introduced, and high-tech, science-intensive and competitive products are
manufactured. L. Melnyk defines the economics of knowledge as a post-
industrial economy in which the driving force for further development is the
accumulation and use of information and knowledge concentrated in human
capital. F. Makhloup included the sphere of education, research and
development, communications, information engineering and information
activities in this concept.

V. Svitlychna, 1. Stoyanenko researched the development of the
knowledge economy. L. Fedulova emphasises the importance of the knowledge
economy as one that creates, disseminates and uses knowledge to ensure its
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growth and competitiveness.

Despite the sizeable number and variety of this issue, the issues of a
systematic approach to comprehending the essence of the knowledge economy
as an integrated category in today’s competitive business environment,
identifying the levels of its development, evaluating the effectiveness of factors
influencing the knowledge economy on the management process of companies,
taking into account the conditions of the business environment, remain
understudied and unresearched.

Analysis and generalization of publications on this issue led to the
conclusion that the existing methodology for managing companies based on the
knowledge economy is not sufficiently developed both in theoretical and
practical aspects, which indicates the lack of substantiation of common
conceptual foundations of the knowledge economy as a factor in the
development of a business entity in the management system. The discrepancy
between the achievements of the theory and the requirements of the practice of
managing companies based on the knowledge economy in today’s rapidly
changing conditions necessitated this scientific research.

The purpose of the article is to study the role of the knowledge
economy as a factor in developing an enterprise in the management system.
The article will consider the basic concepts of the knowledge economy and
evaluate the role of knowledge in enterprise management. The research
findings based on a literature review and interviews with businesses that use
the knowledge economy in their operations will be presented.

Formulation of the main material. The modern economy is
increasingly based on knowledge and innovation — intellectual capital, as they
have become the main drivers of company development. Specifically,
intellectual capital has become the primary factor determining a country’s
position in the modern economy during globalization. In the global economy’s
crane leaders, there was a steady tendency to replace inventories with
information and fixed assets with knowledge. The rapid increase in the
influence of this factor on economic development led to the emergence of the
concepts of "intellectual economy" and "information society". Intellectual
capital determines the possibilities of using financial and material wealth. It is
safe to conclude that the development of the intelligent economy is now
fundamentally and actively driven by intellectual capital (Khaminich, 2006).

A. Chukhno, exploring current economic and social development trends
as a key factor in forming the information society, highlights creative
intellectual work. Emphasizing that "not every mental work is creative", he
notes: "Creative work, creative activity of man is one of the defining features
of the new society" (Chukhno, 2004). Profound changes in all of its sectors that
impact the management system are a defining trait of the current economic
development stage. A helpful resource that may be exploited to provide value
for the business, its clients, and the socioeconomic system at large is the
knowledge-based economy.

Heyets emphasises that the knowledge economy is an economy in which
both specialized and everyday knowledge is a source of growth. In the
knowledge economy. Decisive is the intellectual potential of society, on which
it is based and which is a set of everyday (mundane) and specialized
(scientific) knowledge that is accumulated in the minds of people and
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materialized in technological methods of production (Heiets, 2004).

The knowledge-based economy, as a separate scientific discipline, was
developed in the 1990° and has been actively evolving. It is defined as an
economic discipline that studies the creation, distribution, and utilization of
knowledge and its impact on economic and social processes in society.

Knowledge economics is an economic system that relies on the use and
dissemination of knowledge across all industries and management sectors, as
well as the creation of knowledge to foster intellectual development and the use
of highly intellectual human capital to boost national competitiveness and lay
the groundwork for new and innovative economic growth. The knowledge
economy not only makes use of already existing information and knowledge
but also contributes to its growth and the generation of new knowledge with an
eye towards its future productive application. The establishment of the
knowledge economy as a development strategy for Ukraine will serve as the
cornerstone for ensuring economic growth and forging competitive advantages
on the global market, given the current economic climate (Maslak et al., 2020).

Making wise management decisions for the effective functioning of the
economic entity helps incorporate the knowledge economy’s key concepts into
the corporate management system (see Fig. 1). Their extensive (and not
alternative) execution is a critically essential point. For this reason, the
relationship is depicted as a closed loop in Fig. 1.

The notion that knowledge can be viewed as a separate resource,
comparable to traditional production resources like labour, money, and land, is
one of the fundamental ideas of the knowledge economy. This means that
information may be applied to produce new goods and services, boost
productivity, and make businesses more competitive.

<N

4 — 3

Fig. 1. — The main components of the knowledge economy in the
enterprise management system

Where:

1. Goals and directions of implementing knowledge economy into an enterprise
management system,;

2. Knowledge as a separate resource of the enterprise;

3. Knowledge is one of the central values of the enterprise;

4. Knowledge as diverse components of activity of different structures of the
enterprise;

5. Making informed management decisions for the effective development of
the enterprise.

Source: based on (Maslak et al., 2020)
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The idea that knowledge may be shared and used without losing its value
is another crucial one in the knowledge economy. For instance, a business can
train its staff in new skills and knowledge that they can use in their work
without the knowledge itself losing its worth and being unusable repeatedly.

The idea that knowledge can be exchanged within various organisational
levels to increase access to knowledge and boost company efficiency is another
fundamental tenet of the knowledge economy. To speed up the development
and improvement of the business, a corporation can, for instance, create a
knowledge base where employees can share their knowledge and access the
ability of other employees.

Taking into account the concepts above of the knowledge economy, several
vital roles can be identified that it plays in enterprise management, namely:

— creating competitive advantages: knowledge economy enables
companies to use knowledge to develop new products and services, improve
productivity and enhance competitiveness; for example, a company can create
new technologies based on the understanding of its employees, which helps it
to take a leading position in the market;

— knowledge management: knowledge economy helps companies to
effectively manage their knowledge, create knowledge transfer systems
between employees, and preserve knowledge for future use; this enables
companies to adapt more quickly to changing market conditions and improve
their efficiency;

—employee development: knowledge economy motivates companies to
develop their employees by providing access to new knowledge and skills and
training them in new technologies and methodologies; this helps companies
retain their employees and improve their qualifications;

— efficiency improvement: knowledge economy stimulates companies
to improve their efficiency by using knowledge to improve productivity and
optimize business processes; for example, a company can create a knowledge
base where employees can quickly find answers to their questions and avoid
duplication of work.

The knowledge economy plays a vital role in enterprise management,
enabling companies to use knowledge to create competitive advantages,
manage knowledge, develop employees, and improve efficiency. Developing
and implementing knowledge management systems is one of the critical
aspects that help companies achieve these goals.

Enterprises can use numerous knowledge management methods for
gathering, storing, processing, and transferring knowledge. Proper application of
these methods is essential for the successful development of a company and
determining a sustainable place among competitors in the business environment.

Knowledge — awareness of something; availability of information about
someone, something; a set of data from any field acquired in the process of
training, research, etc.; knowledge of reality in its individual manifestations
and in general (Velykyi tlumachnyi slovnyk suchasnoi ukrainskoi movy, 2009,
p. 469). One of the critical methods of knowledge management is the creation
of a knowledge base.

Knowledge bases are structured data sets containing information about
the company’s products, production processes, customers, suppliers, and other
operations. They are an electronic resource that contains information and
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knowledge necessary for performing specific tasks and solving problems.

Knowledge management systems are software that helps companies
collect, store, process, and transmit knowledge. They can store knowledge
obtained during research, development, and other activities. Documents,
instructions, methodologies, and additional information useful to employees
can be stored in knowledge bases. Knowledge bases allow for quick access to
the necessary information and knowledge-sharing among employees through
the active use of knowledge management systems. They may include features
such as knowledge search, classification and analysis, and the ability to create
and exchange knowledge among employees.

Another method of knowledge management is employee training. The
human factor plays a vital role in knowledge-based management systems.
Human capital is a key factor in the development of companies and society as a
whole (Khovrak, 2011). Training and development of employees is an
important aspect of knowledge management. Training can be provided both
within and outside the company. For example, a company can organize
seminars, trainings, and courses where employees can gain new knowledge and
experience within the company; seminars for employees that help improve
their professional skills.

In addition, a company can send its employees to external courses and
conferences where they can exchange knowledge with representatives of other
companies and use social networks. Social networks are platforms that allow
users to exchange information and knowledge. Companies can use social
networks to create internal communities where employees can share
knowledge and experience. This can also help improve communication and
collaboration between different departments and groups of employees. It is also
necessary to use modern technologies for knowledge exchange, such as
corporate blogs, internal chats, and forums.

Another effective method of knowledge management is the creation of
teams that bring together employees with different knowledge and skills. Teams
can work on specific projects and tasks, exchanging knowledge and experience
using mentoring. Mentoring is a process in which a more experienced employee
helps a less experienced one to develop professionally. Mentors can help new
employees adapt to the company more quickly, improve their professional skills,
and gain additional knowledge (Velykyi tlumachnyi slovnyk suchasnoi ukrainskoi
movy, 2009, p. 659). This helps to increase work efficiency and create a more
innovative environment by implementing modern business processes.

Business processes are sets of procedures and instructions that define
how work should be performed within a company. Well-designed business
processes can help improve work efficiency and reduce the number of errors.
In addition, they may include templates that help employees perform their
work more effectively.

The application of knowledge management methods in enterprise
management allows for achieving the following objectives:

— establishing a system for knowledge transfer among employees,
enabling them to quickly access the necessary information and acquire
knowledge from their colleagues;

—enhancing employee qualifications through training, which helps
elevate their skills and competencies, thereby improving work efficiency and
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product quality;

— fostering innovation by creating teams and facilitating knowledge
exchange among employees, which cultivates an innovative environment,
stimulates the emergence of new ideas and problem-solving approaches,
leading to the creation of new products and services and enhancing the
company’s competitiveness in the market;

— increasing productivity by implementing knowledge management methods,
reducing errors and redundancies in work, expediting decision-making processes and
task execution, thus promoting enhanced productivity and cost reduction;

—improving communication by organizing groups and providing
employee training, which aids in enhancing communication among individuals,
reducing conflicts, and increasing the effectiveness of collaborative work.

Table 1
Factors contributing to the development of the enterprise
on the basis of the knowledge economy

Ne Factor Impact characteristics
The influence of this factor contributes to the
L de stabilization of sociocultural and socio-
Anticrisis stabilization . ..
1 factor economic conditions .of the fievelopmeqt of
society and the formation of their new quality at
a specific moment in time.
This factor integrates a system of knowledge,
abilities, skills and beliefs and establishes an
invariant informational dependence on scientific,
general cultural, ecological, social, economic,
technological and political trends in the
development of socio-economic relations.
This factor contributes to the creation of
conditions for innovative human activity on
Earth and the formation of planetary systemic
3 | System-intellectual factor | multi-sphere thinking with the aim of
developing new methods of stable and most
harmonious interaction of human-organizational
and natural systems.
This factor determines the level of system
organization and functioning of resources as the
efficiency of professional production structures
(including world structures).
This factor helps to increase the competitiveness
5 The educational potential | of the economic entity due to the adoption of
of workers effective management decisions.

2 | Human factor

4 | Intellectual human capital

This factor acts as a mandatory element of the
successful development of the company with the
aim of competent management of resource flows
in the system of the education economy and
specific innovative products of educational
technology.

Fulfilment of the
6 | economic mission of the
entity

Source: (Khaminich, 2019)
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The utilization of the knowledge economy in enterprise management
offers numerous advantages, including:

—increased work efficiency: companies employing a knowledge
economy can better organize their work and enhance efficiency by optimizing
business processes, providing employee training, and utilizing knowledge
bases and knowledge management systems;

— enhanced competitiveness: economic entities that rely on a knowledge
economy have access to a broader range of information, knowledge, and
experience; this enables them to understand better the market and competitors,
as well as adapt more quickly and effectively to market changes;

—improved innovation activity: knowledge economy stimulates
innovation within companies by facilitating knowledge and idea exchange;
companies can leverage knowledge bases, knowledge management systems,
and social networks to foster innovation and enhance employee creativity.

During the implementation of the knowledge economy, it is essential to
consider the components that arise from scientific knowledge and the
utilization of research methods.

Indeed, the knowledge economy plays an important role in the
development of enterprises and the management system. The application of
knowledge management techniques improves the quality of work, increases
productivity and efficiency, and creates a more innovative environment. The
effective application of knowledge management methods in actual companies
confirms the need to introduce the knowledge economy into the company’s
activities. For example, companies such as Google, Siemens, Procter &
Gamble, and Toyota are prime examples of successful companies that are
actively introducing elements of the knowledge economy into the management
system.

Google is one of the leaders in knowledge management. She created a
unique toolkit called "Google Brain" for the development of machine learning
and artificial intelligence. With this toolkit, the company was able to develop
products such as Google Translate and Google Assistant, which have long been
an integral part of many people’s lives. One of Google’s knowledge
management practices is the 20 % rule. Under this rule, company employees are
allowed to spend 20 % of their work time on projects that are not related to their
primary job. This will enable employees to develop their skills, look for new
ideas and create innovative products, which has a positive effect on the
development of the company as a whole (https://file.liga.net/companies/google-
3305320).

Siemens uses knowledge management techniques to increase production
efficiency and reduce costs. One example of such an application is the use of
virtual reality in the production process. Thanks to this, company employees
can learn new techniques and technologies more effectively, as well as install
and maintain equipment more efficiently and safely. In addition, Siemens has
created a unique platform called "Siemens Knowledge Management System"
to store and share knowledge within the company. This allows employees to
quickly find the necessary knowledge and experience, share their knowledge
and experience with colleagues, and speed up decision-making and problem-
solving (https://www.siemens.com/ua/uk.html).

Procter & Gamble uses knowledge management techniques to create and
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improve new products and services. One such method is to create a dedicated
platform called "Connect + Develop Innovation Portal" to connect with
external experts, universities, start-ups and other companies for new ideas and
technologies, where the company can post its requests on new technologies and
ideas and external experts can offer their solutions. Thanks to this method, the
company was able to develop products such as Ariel Excel Gel and Olay
Regenerist, which became bestsellers in the world market (https://us.pg.conm).

Toyota uses knowledge management techniques to improve product
quality and manufacturing processes. One of these methods is "Kaizen", which
is to improve production processes and increase the efficiency of employees
constantly. Toyota has also created a toolkit called the "Toyota Production
System", which includes knowledge management practices such as process
standardization, employee training, and continuous analysis of production data
to improve production processes (https://global.toyota/en/).

The introduction of the knowledge economy in some countries is a clear
example of building an effective system of management and organization of
society. In China, building a "knowledge economy" is a national strategy and
aims to transform the country from a "workshop of the world" to a "world
laboratory", reducing dependence on foreign technologies from 80 % to 30 %.
To this end, the following measures are taken: an increase in financing of the
education system (from 1.2% to 2-2.5% of GDP), the creation and
popularization of the "cult of education and education", the result of such
conditions under which TNCs locate in the country not only production but and
research centres (at the moment there are about 750 of them), the creation of
technology parks and clusters — of the Zhongguancun type — "zones for
promoting the development of high and new technologies" (the annual profit
from the production of innovative products is about 80 billion dollars), sending
the most talented young people to study in the best foreign universities, the
creation of a particular agency for the employment of "returnees" — scientists
who, having reached the peak of their scientific career abroad, intend to return
to the Motherland, support for theoretical developments in the field of
knowledge economy (Zhavoronkova, 2010; Melnyk, 2015).

The experience of India is no less attractive; in order to build a
"knowledge economy", primary attention is paid to the development of a robust
domestic service sector, and the state supports only a few technological
industries (pharmaceuticals, nuclear energy, automotive industry), which create
a platform for competitors, education funding increases, tolerance is promoted
as a basis new society (Zhavoronkova, 2010; Melnyk, 2015).

Finland is one of the few countries that, possessing insignificant
resources, turned companies working in traditional industries into the leading
exporters of IT technologies (currently 80% of the country’s exports). This
result was achieved due to increased funding of scientific developments (3.5 %
of GDP), support of research and educational programs by private
corporations, development of public-private partnerships for joint R&D,
development of social capital, support of the "spirit of mutual aid", support not
only availability but also high quality of education (Zhavoronkova, 2010;
Melnyk, 2015).

The above examples show that the use of knowledge management
methods leads to an improvement in production efficiency, the creation of
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innovative products and an increase in the quality of services. Companies that
actively implement knowledge management in their activities have an
advantage over competitors and can achieve better results in the long term.

The introduction of the knowledge economy into the activities of an
enterprise can bring many benefits, but in order for this to happen, certain
measures must be taken. Practical recommendations for company managers
who want to implement a knowledge management system include the
following areas:

— creation of a knowledge management system (in order to successfully
use knowledge in the company’s business processes, it is necessary to create a
knowledge management system, which can be a knowledge base, an electronic
archive, an internal portal and, most importantly, that the system be easy to use
and allow you to find necessary information quickly);

—knowledge analysis (before creating a knowledge management
system, it is necessary to conduct a knowledge analysis that will determine
what knowledge is key to the company’s business processes, where it is stored
and how it is used, which will help identify problem areas and determine where
it is necessary to improve the knowledge management system);

— culture of knowledge sharing (for the effective operation of the
knowledge management system, it is necessary to create a culture of
knowledge sharing within the company, which can be achieved through
trainings and seminars, organizing internal forums and discussions, as well as
developing systems to stimulate knowledge sharing between employees);

— continuous updating of knowledge (in a rapidly changing market
environment, companies must continuously update their knowledge and skills,
and for this, you can organize training programs and courses, as well as
maintain contact with industrial and scientific communities);

—risk management (the introduction of a knowledge management
system may also be associated with some risks, such as loss of knowledge
when employees leave and the possibility of confidential information leakage;
therefore, it is necessary to develop appropriate policies and procedures, as
well as provide financial support and economic security for the company.

—exchange of knowledge and experience between employees of the
enterprise (for this, it is necessary to create a system of training and
development of personnel, conduct regular trainings and seminars, where
employees can share their knowledge and experience);

— motivation and stimulation of employees for continuous learning and
self-development (it is necessary to provide access to literature, video tutorials,
online courses and other resources that will help employees broaden their
horizons and improve their professional skills);

— creation of a system to reward employees for achievements in the
field of training and development (holding internal competitions and awards
for employees who have proven themselves in a particular area, which will
create motivation for employees and increase interest in self-development).

In conclusion, the knowledge economy is an important factor in the
development of an enterprise in modern conditions. In order to successfully
compete in the market, enterprises must invest in the development of their
knowledge and competencies, as well as create favourable conditions for the
exchange of knowledge and experience among employees. Enterprise
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managers have a key role in this process and should actively work to establish
a knowledge management system in the enterprise.

It is also worth noting that for the successful implementation of the
knowledge economy in the enterprise, it is necessary to create the right
organizational culture. This culture values the knowledge and experience of
employees and supports their continuous learning and development. It is
equally important that an atmosphere of trust and cooperation be created at the
enterprise, which promotes the exchange of knowledge and experience
between employees.

In addition, it is important to remember that the knowledge economy is a
process of continuous improvement and optimization of the enterprise. In this
regard, managers must monitor changes in the market and the industry, as well
as analyze their activities and look for ways to improve them. It is necessary to
constantly improve the knowledge management system and adapt it to
changing conditions.

Thus, the knowledge economy is an important factor in the development
of an enterprise in the modern world. Its implementation requires efforts on the
part of enterprise managers, who must create favourable conditions for the
exchange of knowledge between employees, encourage them to continue
learning and self-development, and also make the right organizational culture.
As a result of the introduction of the knowledge economy, enterprises can
increase their competitiveness and work efficiency.

Conclusions. The knowledge economy is an important factor in the
development of enterprises in the modern world. The use of methods for
collecting, storing, transferring and implementing knowledge can increase
work efficiency, improve innovation activity and increase the competitiveness
of companies.

The use of the knowledge economy in the enterprise management system
has many advantages, namely:

— increase in work efficiency (companies using the knowledge economy
can better organize their work and increase work efficiency by optimizing
business processes, training employees and using knowledge bases and
knowledge management systems);

— increasing competitiveness (companies using the knowledge economy
have access to a broader range of knowledge and experience, which helps them
better analyse the market and competitors, and companies quickly and
efficiently adapt to changes in the market);

— increase in innovative activity (the knowledge economy can stimulate
innovative activity in the company since it provides an opportunity to exchange
and create new knowledge and ideas; companies can use knowledge bases,
knowledge management systems and social networks to stimulate innovation
and enhance the creativity of employees).

Thus, the knowledge economy plays an important role in the
development of enterprises and the management system. The application of
knowledge management techniques improves the quality of work, increases
productivity and efficiency, and creates a more innovative environment. For
the successful implementation of the knowledge economy in the management
system, it is necessary to develop a strategy, define goals and objectives, select
methods and tools, and organize a plan for training and motivating employees.
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It is also important to remember that the knowledge economy is not just
about technology and tools but also about the culture of an organization that
values and encourages knowledge-sharing and innovation activity. Companies
that actively use the knowledge economy can improve their efficiency,
competitiveness and innovative training, which will allow them to achieve
tremendous success in modern business.
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Caitaana XAMIHIY, Kpuctuna I'ETI

EKOHOMIKA 3HAHbD SAK ®AKTOP PO3BUTKY
HIANNPUEMCTBA B CUCTEMI YIIPABJIIHHS

AHoTamisi. Y cTaTTi pO3IJITHYTO OCHOBHI IOHSATTS €KOHOMIKM 3HaHb, 1 JpKepena Ta
ocobnuBocTi. [IpoBeneHo aHani3 podti 3HaHb B YIIPaBIIiHHI iIIPUEMCTBOM, BKITIOYAI0UYH OCHOBHI
MiIXOAW O YIPABIIHHS 3HAHHSAMH Ta METOIHU iX BUMIPIOBAaHHS. Y 3aKIIOYHIN YaCTHHI CTATTi
MIPE/ICTABIICHI Pe3YNIbTaTH JOCHIDKEHHS, BKJIIOYAIOYM OIUC METOAOJIOTN], BUKOPUCTAHOI IS
aHaJi3y JaHWX Ta iHTeprperalli pe3ynbTatiB. OCHOBHI TiNOTE3W, IEPEBIPEHI B JaHIM CTATTI,
MOJIATAIOTh B TOMY, IIO €(QEKTHBHE BUKOPWUCTaHHS 3HAHb B YNPABIIHHI MMiJANPHEMCTBAMH €
KJIIFOYOBUM (PAKTOPOM JIOCSITHEHHST KOHKYPEHTHHX TIepeBar i YCIiXy B Cy4acHid E€KOHOMIIIi.
OOrpyHTOBaHO BUCHOBKH NP0 POJIb €KOHOMIKH 3HAHb Y CUCTEMI YIIPABIiHHS Ta 3alpOIIOHOBAHO
peKoMeHanii o010 BUKOPUCTaHHS 3HaHb B YIIPABIIIHHI MM APHEMCTBOM.

Jlana crarTs akTyaJbHa B YMOBaX CTPIMKOTO PO3BUTKY TEXHOJOTIA 1 ITOCHJICHHS
KOHKYpEeHIIii Ha puHKY. [IpoBeneHe Aocii/HKEeHHs JO3BOIUTH TIIHOIIE 3PO3YMITH POJIb €KOHOMIKH
3HaHb B YNPABIiHHI MiJIPUEMCTBOM, BH3HAYMTH KIIOYOBI acleKTH, IO BIUIMBAIOTH Ha
e(DeKTUBHICTh BUKOPHCTAHHS 3HaHb, 3alPOINIOHYBATH Ta OOIPYHTYBATH PEKOMEHIALIl IO/0
BIIOCKOHAJICHHS TIPOLIECIB YIIPABIIHHS 3HAHHSIMH B KOMITaHISX. Pe3ynmbraTi AaHOro JOCHIIKEHHS
MOXYTb OyTH KOPHCHHUMH SIK JUIsl KEPIBHHKIB MiJIIPUEMCTB, sKi 3allikaBieHi B e(QeKTUBHOMY
BUKOPHCTaHHI 3HaHb Yy CBOIM JisUIBHOCTI, Tak 1 IS JOCTIJHHKIB, IO 3aliMalOThCS TEMOIO
€KOHOMIKM 3HaHb Ta il poii B CydacHid eKOHOMII, a TakoX Uit (paxiBLiB y cdepl yrpaBiiHHS
3HAHHSIMHU, SIKi 32aMaIOThCS] PO3POOKOIO CTpaTeriid YIpaBJIiHHS 3HAHHSIMH B KOMITaHIsIX.
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Abstract. The article proves that the promising development of domestic tourism in
Ukraine is military tourism. Military tourism has several directions, depending on which the
consumers of tourist services are segmented. It was emphasized that there are enough locations
in Ukraine that can become "places of memory", because since 2014, russia has caused a lot of
destruction and committed hundreds of other crimes on the territory of Ukraine.

Military tourism services related to warfare historical events are based on visiting
former battle sites and places of military historical significance. For example, in Ukraine, these
are, firstly, the territories of active military operations — from Kharkiv to Mykolayiv, including
the entire Donbas region, places of military glory of the Armed Forces of Ukraine, and
secondly, historical places associated with the Second World War. This direction focuses on
the acquisition of passive experience and has a clearly expressed educational goal. Potential
target groups are veterans who took part in the battles that took place in certain places and their
families, as well as tourists interested in history.

An additional, but no less interesting direction of military tourism, which includes both
directions, is the recreation of historical military events with the use of military equipment —
guns, tanks, airplanes, etc. This variety also assumes a target group that suffers from mental
rather than physical stress in the everyday work environment, which negatively affects their
wants and needs. In general, the target market for military tourism consists of different sectors.
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Deep segmentation requires a detailed consideration of these submarkets, their requirements
and characteristics. It is clear that the target market segment for a fighter jet flight and the
target market segment for a military history tour differ in behavioral, psychological and profile
inputs.

The main thing to understand is that the events currently taking place in Ukraine attract
additional world attention to it, which must be used to support the tourism industry and the
development of the tourism business as a whole. And military tourism is an extremely
important part of cultural tourism that should be taken into account when developing a national
tourism strategy. Advantages and disadvantages of military tourism are highlighted. The
functions of military tourism are outlined, the main ones being: historical, educational,
martyrological, political, ideological, cultural, entertainment, recreational, sports and
adventure. It is noted that there is still no legislative basis for the organization of this type of
tourism in Ukraine, but all the prerequisites for its development are there (both locations and
demand), because in recent years Ukraine has been under the increased attention of foreigners,
and therefore, there is confidence that the majority of them will have the desire to visit Ukraine
in the post-war period.

Keywords: tourism, military tourism, internal tourism, memorialization.

Introduction. For recent 3 years tourism in Ukraine has significantly lost
its position on the market, since 25 % of enterprises in this industry have
completely stopped their activities because of the coronavirus pandemic, now
there has been a war for more than a year and this business continues to lose its
profits. But taking into account the positive experience of other countries, to
which tourism annually brings millions of dollars of income, everyone
involved in the development of tourism in Ukraine should develop and try to
implement an effective and efficient Strategy for the development of tourism in
our country, which has a huge tourist potential from the point of view of
natural and cultural and historical places. In this study we would rather pay
attention to such a type of tourism as military one, because we understand that
after the end of the war and the victory of Ukraine, the tourism industry, like
others, will begin to develop rapidly. In this development, in our opinion,
military tourism will certainly take a worthy place, because after the terrible
military actions by the russian aggressor in Ukraine, there will be enough
locations that can be visited by tourists from Ukraine and foreigners, to honor
the dead’s memory and to do everything possible at their level to prevent an
unauthorized attack by one country on another with the aim of violating the
sovereignty of an independent nation and seizing foreign territories.

Analysis of recent research and publications. There are enough
definitions of the concept of military tourism in scientific publications. We will
list some of them. Military tourism, according to scientists M. Klyap and
F. Shandor is tourism at the sites of battles and historical battles for all
interested persons, as well as for veterans and relatives of fallen soldiers,
submarines, visiting existing and historical military facilities and training
grounds, combat naval ships, riding on military equipment, participating in
military exercises and maneuvers, shooting weapons at training grounds and
shooting ranges, staying at training grounds as spectators, tours of military
concentration camps and prisons. These authors propose to divide military
tourism into the following subspecies: weaponry tourism, military-historical
tourism, military tourism and warfare tourism (Shandor & Klyap, 2013).

For his part, the scholar D. Ventera considers military tourism as
"military heritage tourism", that is, it is travel, research or participation in
visiting military heritage sites or military events that have personal historical
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significance, resonance or interest for a certain visitor or tourist, and do not
provide for any remuneration (Venter, 2017).

Researchers M. Hrasovsky and K. Noeres, studying military tourism,
point out that this is a recreation that necessarily has a military background.
These authors distinguish two components of this type of tourism: the first one
is considered as a segment of adventure tourism, the second one is that which
is focused on historical events and belongs rather more to the educational
segment of tourism (Hrusovsky & Noeres, 2011). A. Melnyk rightly defines
military tourism as a type of tourism, the purpose of which is to visit an area
associated with military and warfare actions (Mel’nyk, 2011; 2012).

On the whole, it is possible to generalize military tourism according to
three types: military-educational tourism, which involves visiting military
museums and exhibitions; military adventure tourism — that is, the purchase of
a tour that includes all services for providing active recreation with the use of
military machinery and equipment, visiting the territories of historical battles,
naval warships, submarines, participation in military exercises and maneuvers,
tours with a specified period of stay in army; military-historical reconstructions
of combat operations means, basically, visiting reconstructions of historical
battles (Kushnar’ov & Polishchuk, 2018).

Scientists D. Kadnichansky and M. Kadnichanska distinguish the
concepts of "military" and "warfare" and point out that the concept of
"warfare" (refers to war, related to it) is much broader than "military" (refers to
troops, military personnel). And the priority object for the development of
tourism is war and its destructive consequences, therefore, tourism that takes
place on the basis of war events and has a wider range of logistics should be
called warfare tourism. We also agree with this opinion. They suggest that the
general type of tourism associated with visiting war-historical and military sites
be called war or warfare tourism. In turn, warfare tourism can be divided into
war-historical, military-adventure and military-event tourism (Kadnichans’kyy
& Kadnichans’ka, 2020).

Other scholars propose to classify military tourism as follows: military-
historical (visiting places of former battles); military club (uniting into
military-historical clubs and traveling to places of historical battles, as well as
their reconstruction); military sports (tank biathlon, military sports games);
military-extreme and military-adventure (flying combat aircraft, driving
military equipment, shooting, trips to combat zones); military-cognitive, when
the tourist directly participates in military training programs (Levchenko,
2022).

As for tourists visiting military sites, they can be tentatively divided into
three categories: tourists for whom military heritage sites have personal and
emotional significance and carry a sense of connection with their heritage;
tourists who do not have a personal relationship with the sites of military
heritage and consider their visit only as a leisure activity with a cognitive
purpose; tourists who visit objects of military heritage in order to "see and
believe" (Magee & Gilmore, 2015).

Undoubtedly, tourism performs a number of functions in a human life,
developing and maintaining his/her physical and mental health. Regarding
military tourism, the scientist A. Kovalchyk believes, and we fully agree with
him, that military tourism performs historical, educational, martyrological,
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political, ideological, cultural, entertainment, recreational, sports and adventure
functions (Kowalczyk, 2009).

As foreign experience shows, military tourism in other countries is quite
popular. Thus, the USA, Israel, China, Spain, France, Great Britain and others
annually gain millions of dollars from this type of tourism (Hao, 2017; Smith,
1998; Ratnayake & Hapugoda, 2016; Zwigenberg, 2016). Military tourism in
Ukraine can become a mean of getting acquainted with the military-historical
heritage of the people and the country, which will serve as a tool for patriotic
education of youth (Vynnychenko, & Rudnichenko, 2016).

The purpose of the article is to substantiate the development of military
tourism as a strategic direction of tourism in Ukraine.

Formulation of the main material. The recent hostilities taking place in
Ukraine show us all the greatness and heroism of the Ukrainian people, who
for a long time not only resisted a large army of invaders, but also reclaimed its
own territories, rebuilt the destroyed infrastructure, and performed social duties
in difficult conditions of limited resources and the reduction of the real sector
of the economy.

Wars destroy tourist cities, damaging their cultural and natural
attractions. However, post-war cities have great potential for development
thanks to careful and comprehensive planning of the tourism business.

Tourism is a tool of expanding the human living space (Martseniuk &
Charkina, 2017). In these difficult times, military tourism can become a new
modern trend in the tourist industry. There are a large number of people who
want to see with their own eyes what is currently happening in our country,
immerse themselves in hostilities, get an impression of the destroyed houses,
destroyed cities, touch the war, and most importantly, there are many people
who want to provide the country with financial and physical assistance.
Effective complex planning of this process makes it possible to attract both
domestic and foreign tourists from all over the world, and thus bring additional
income to the country.

The term military tourism does not refer to a specific type of recreation.
More precisely, this is a general definition of tourist services, the competitive
advantage of which has a military background. Some researchers (Boyko &
Dalevs’ka, 2022; Zayachkovs’ka & Sikul, 2022) define military tourism as a
segment of cultural tourism and find what can be considered resources of
military tourism, for example, military units, military museums and enterprises
related to warfare, battlefields, documents and military weapons.

This type of tourist business should be divided into two main directions:
1) focused on the use of military equipment, and 2) services directly related to
war historical events. Military tourism, focused on the military equipment use,
can be considered in the adventure tourism segment. Tourists can choose from
a variety of military activities, such as shooting military weapons, riding a tank
or flying by war planes.

The experience gained with these services has mostly entertainment
rather than educational goals. Potential target groups are individuals interested
in specific military equipment or those seeking extraordinary impressions.
Since the price difference in this segment is huge, the target group of
consumers of travel services varies from individuals with average to very high
wealth.
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Military tourism services related to military historical events are based on
visiting former battle sites and places of military historical significance. For
example, in Ukraine, these are, firstly, the territories of active military
operations — from Kharkiv to Mykolayiv, including the entire Donbas region,
places of military glory of the Armed Forces of Ukraine, and secondly,
historical places associated with the Second World War. This direction focuses
on the acquisition of passive experience and has a clearly expressed
educational goal. Potential target groups are veterans who fought in specific
locations and their families, as well as tourists interested in history.

An additional, but no less interesting direction of military tourism, which
includes both directions, is the reconstruction of historical military events with
the use of military equipment — canons, tanks, airplanes, etc. This variety also
assumes a target group that suffers from mental rather than physical stress in
the everyday work environment, which negatively affects their desires and
needs.

In general, the target market for military tourism consists of different
sectors. Deep segmentation requires a detailed consideration of these
submarkets, their requirements and characteristics. It is clear that the target
market segment for a fighter jet flight and the target market segment for a
military history tour differ in behavioral, psychological and profile output data.

The main thing to be understood is that the events currently taking place
in Ukraine attract additional world attention to them, which must be used to
support the tourism industry and the development of the tourism business as a
whole. And military tourism is an extremely important part of cultural tourism,
which should be taken into account when developing a national tourism
strategy (Charkina et al., 2022).

Here we should note that there are already positive developments in this
direction. Thus, the Ukrainian Institute of National Remembrance sees two
important areas of work related to places of memory: renewal of the forgotten
and creation of new places of memory of the Ukrainian people. The forgotten
places of memory include the destroyed graves of fighters for the Ukrainian
independence; burial of unregistered war victims, political repressions and the
Holodomor; monuments and memorial signs in honor of Ukrainian heroes
destroyed during the years of occupation.

The arrangement of new memorial places involves the commemoration
of today defenders of Ukraine and outstanding Ukrainians, and the
immortalization of heroes of the past whose memory was destroyed. The
process of creating new places of memory can be called: the appearance of
single graves, sectors of military burials, memorial cemeteries, the construction
of monuments, memorial signs. The entire complex of actions listed is called
memorialization.

Places of memory are not only material monuments that remind of
certain historical events. Each place of memory performs the function of
consolidating the Ukrainian people around heroic or tragic pages of Ukrainian
history. Such places may have local or nation-wide significance. So, places of
memory are material markers of Ukrainian identity, which will perform the
function of consolidating the Ukrainian people around important events and
personalities of national history. The Institute offers a valid three-level model
of the functioning of memorial places: a) the Ukrainian national pantheon;
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b) national military memorial complex; c) sectors of military burials, individual
graves, monuments and memorial signs (uinp.gov.ua).

In addition, work on the building of "memory routes" has already begun
in Ukraine. These will be places of memory, i.e. memorialization of the
russian-Ukrainian war. One of the main initiators of this idea is the State
Agency of Tourism Development of Ukraine, it is under its auspices and with
the support of the Ministry of Culture and Information Policy that meetings of
leading tourism agencies, representatives of public authorities, potential
investors and other participants interested in the implementation of the project
take place. If the readers of this article have sufficient competence to help
develop military tourism in Ukraine, then you can contact the initiative group
at the address: memory@tourism.gov.ua (https://mkip.gov.ua).

At the same time, it should be noted that there are currently no favorable
conditions for the development of military tourism in Ukraine. If in other
countries of the world the objects of military tourism are made accessible to
visitors (13,000 fortifications have been preserved in the mountains of
Switzerland since the Second World War. Now several hotels have been
opened in bunkers: from expensive ones like "Claustra" in the St. Gotthard
mountain massif on 2,500 meters of altitude, to the hotel "Zero Stars", in the
canton of St. Gallen), then in Ukraine, for example, the unique bunker in the
former Himmler headquarters "Hegewald", located near Zhytomyr, is
maccessible to those who wish to wvisit it, because it is located on of the
territory of the military unit, Ukraine can currently boast only one military
hotel "Gringof", although the potential for creating such establishments is
much greater than in Switzerland (Vynnychenko, 2013).

There are also six military lines of defense on the territory of
Transcarpathia — four Hungarian ones: the Arpad Line, the Gunyadi Line, the
Laszlo Line and the Eugenia Line, and two Czechoslovak lines — the Benes
Line and the Masaryk Line. The most popular among them is the Arpad Line.
This is a several-kilometer fortification structure (Mel’nyk, 2011).

These and many other facilities can receive tens of thousands of tourists
every year who are ready to leave their own money for getting the appropriate
services. Museums specializing in military topics are quite popular and even
unique in Ukraine. In particular, the Museum of Strategic Missile Forces in
Pervomaysk (Mykolaiv Oblast), established on October 30, 2001, has only one
analogue — The Strategic Air Command & Aerospace Museum in the USA
(Vynnychenko, 2013).

The enterprises of "Ukroboronprom" are quite interesting resources of
military tourism in Ukraine. In particular, at the plant named after V. Malyshev
(Kharkiv), the Oplot tank was built, which is one of the most protected tanks in
the world. And the specialists of the Kyiv Design Bureau "Luch" have
designed a unique anti-tank weapon ("Corsair" ATGM), which has no
analogues in the world (Mel’nyk, 2011).

At today’s stage of development, resources continue to be formed on the
territory of Ukraine, which will be the basis for the development of military
tourism in the future. The beginning of the russian-Ukrainian war back in 2014
(annexation of the Autonomous Republic of Crimea, occupation of the Donetsk
and Luhansk regions and the conduct of active hostilities there) and the full-
scale invasion of russia into the territory of Ukraine on February 24, 2022
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caused the large-scale destruction of cities and villages, the building of defense
structures, the emergence certain landscape formations in the course of active
hostilities (explosions, burning, flooding, etc.), remains of destroyed weapons
and large-scale victims burials, which causes curiosity and a desire to honor all
war victims.

War-historical tourism is featured by visits to defense structures, battle
sites, monuments, military cemeteries, memorial complexes, and museums.
Therefore, taking into account the active hostilities currently taking place on
the territory of Ukraine, the mass destruction of populated cities and villages,
mass burials of civilians and soldiers who defended this territory, the creation
of mass graves, defensive structures and places of outstanding battles in the
post-war period will have an important significance for the development of
such a direction of military tourism as war-historical tourism.

A large number of defense structures are being created in the areas of
active hostilities in the russian-Ukrainian war on the territory of Ukraine,
which play an important role in saving soldiers’ lives and in the course of
battles. It is worth noting that each such defensive structure is already
accompanied, and in the future there will be even more, stories of the course of
battles and the preservation of the lives of either residents or soldiers. Such
defense objects went down in history as fortresses and in the post-war period
should become historical monuments that through the years will convey the
memory of the strength and courage of Ukrainian defenders, who steadfastly
defended not one fortress, but the whole of Ukraine.

Such defensive structures include check-points, trenches, dugouts, which
played an important role in the defense of settlements or strategic objects and
occupy not the last place in the history of the war. The metallurgical plant in
Mariupol "Azovstal" has the full right to be called a defense object, where a
significant number of the city’s civilian population hid and lived for several
months, and the fighters of the "Azov" regiment held its defense for 82 days,
thanks to which the Ukrainian army was able to regroup , train more personnel
and receive a large amount of weapons from partner countries (Barvinok,
2022).

Another important defense facility that should not be forgotten is the
Donetsk airport, the defense of which began on May 26, 2014, after the
militants of the self-proclaimed "Donetsk people’s republic" seized the
infrastructure and the Armed Forces of Ukraine conducted a special operation
to clear the territory. After that, the fighters defended the DAP facilities for 242
days. On January 3, 2015, the tower of the Donetsk airport fell, on which the
Ukrainian flag was flying, after which the saying appeared: "The people stood
up — the concrete did not stand up" (Barvinok, 2022).

A defense structure with a thousand-year history, which also took part in
the course of the russian-Ukrainian war, is the Snake ramparts near
Bilohorodka (Kyiv oblast, Buchanskyi district), which the russian enemy army
could not force. Snake ramparts in the Ukrainian-russian war began to be
called ancient russian defense systems against the Horde with a guarantee of
2000 years (https://Ib.ua/society).

In the organization of war-historical tourism, the places of battles occupy
not the last place, especially if they are the places of the biggest bloody battles,
where certain historical turning points took place. However, taking into
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account the pre-war development of military-historical tourism, such places
were not given a special place, and the maximum that could be seen there was
a memorial sign hidden in the bushes. However, trips to such places are of
particular importance in reproducing the valor and courage of the defenders of
Ukraine, therefore it is important to establish memorials and museums in such
places, where historical events and battles that took place in this area will be
preserved and reproduced in more detail.

During the russian-Ukrainian war, since 2014, the battles for Debaltseve,
Donetsk airport, [lovaysk, Mariupol, Slovyansk, Kramatorsk and others have
taken a special place. In 2022, during the full-scale invasion of russia on the
territory of Ukraine, the geography of such battles expanded, and today such
battles can be distinguished in the Kyiv, Chernihiv, Kharkiv, Donetsk,
Luhansk, Mykolaiv, Kherson, Zaporizhzhia regions and others where it is
worth highlighting the battle near Severodonetsk and Mariupol from this list.
An important place here is also occupied by Chornobayivka, which even before
the russian-Ukrainian war was full of legends and stories about the victories of
the Ukrainian army (Cossacks), and today it is the object of victories, where
Ukrainian troops in turn defeat the troops and ammunition of the occupying
army.

Of course, every war, and therefore the places where important battles
were fought, are always accompanied by victims, so the creation of
monuments, mass graves, burials, and memorials always take place. Such
objects are extremely important, because they are of historical significance in
preserving and honoring the memory of both the dead and injured, as well as
the events that took place here in general. Also, memorial complexes are
important objects for commemorating dead civilians, that is the evidence of the
terrible consequences of war and the mass of unjust murder. The creation of
such memorial complexes in the future in Bucha, Irpin, Borodyanka, Hostomel,
Okhtyrka, [zyum, Mariupol and other places should show the brutality of war
to the whole world.

Let’s note that the russian-Ukrainian war memorial museums should
continue to be established (some have already been created since 2014) and
exist not only in places where active hostilities took place, but also throughout
Ukraine, because absolutely every Ukrainian contributes to victory, and among
the victims are military personnel and residents of absolutely all regions of
Ukraine.

The current "Concept of visiting memorial sites of the russian-Ukrainian
war" provides for the creation of commemorative routes of the russian-
Ukrainian war. Various options are possible. At the level of small
communities, these can be local places of memory rooted in the local situation.
The communities will decide whether it will be the basement of the school, or a
monument in the square, or a monument to the participants of the ATO, or a
destroyed building. "Places of memory" should include both objects associated
with the commission of crimes and places of memory associated with heroic
resistance (https://www.ukrinform.ua; https://www.tourism.gov.ua).

There can be many places of memory in Ukraine. Yes, in the Donetsk
region it can be: Debaltseve ("Debaltsiv kettle"), Ilovaisk ("llovaisk kettle"),
Donetsk (Battle for the Donetsk airport (birth of "cyborgs"), Sloviansk,
Kramatorsk (Battles for Kramatorsk, genocide of Ukrainians (attack on the
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railway station by a "point-U" missile in April, 2022), Severodonetsk, Pisky,
Mariupol (Battles for Mariupol, the story of survival and rescue from
Mariupol, genocide of Ukrainians (air strike of the occupiers on the drama
theater, heroism and indomitability — "Azovstal")); In the Kyiv region, tourists
will be able to visit Bucha ("Bucha massacre" (the city of corpses and burned
tanks), Borodyanka, Hostomel (Destruction of the russian landing force, battles
for the Antonov airport, destroying of the Ukrainian "dream" (the world’s
largest aircraft An-225 "Mriya"), Irpin (destruction of the "life" bridge), [zyum
(mass murders); in the Kharkiv region (scars of the war — the results of missile
strikes and shelling); in the Kherson region — Chornobayivka; in the Odesa
region — the legendary Zmiyinyy Island. Of course, this is an incomplete list of
possible places future visits by tourists. Ukrainians should have an
understanding of what happened and at what price our struggle and victory
were given to us (Malyarchuk & Chyrva, 2022).

That is why it is especially important for us to develop such a type of
military tourism as "memorial tourism". Thus, with the assistance of the State
Agency of Tourism Development, a project of memory routes will be
developed: part of the objects destroyed by the occupiers will be preserved for
history to show what crimes the aggressor country committed in Ukraine. It is
very important to educate the younger generation of Ukrainians patriotically
and highlight the scale of war events in the world (Davydyuk, 2022).

As for the price policy of travel companies for this type of tourism, it is
not available to everyone. For example, the cost of a 25-minute MiG-29 flight
was $13,500. For 45 minutes in the air on the same plane, a tourist was offered
to pay $16,000 (Vynnychenko, 2013).

The advantages of organizing military tourism in Ukraine, in our opinion,
include the following: great attention from all countries to the war in Ukraine,
and accordingly, there are reasons to predict a considerable demand for visits
by foreigners to memorial sites, the presence of a sufficient number of
memorial sites and military equipment for equipping museums, the opportunity
to provide tourists with other services in parallel with military tourism. Among
disadvantages of the organization of military tourism in Ukraine are the
following: the absence of a legislative framework in this direction, the absence
of permanent memorialization routes that would be closely connected with
today objects of tourist and transport infrastructure, the lack of necessary funds
for the arrangement of memorial sites, the low level and range of total tourism
services that can receive potential tourism during military tourism, ineffective
advertising company related to the promotion of memorial sites.

Conclusions. Military tourism in the world is quite popular among various
segments of consumers of a tourist product, because it involves both low-budget
services (for example, visiting a museum) and elite tourist products (for
example, driving military equipment of various types: land, water, air, etc.).

After the end of the war, Ukraine should focus attention in the tourism
sector on the development of military tourism, because it is this type of tourism
that will help Ukrainians and foreigners to see all the horrors caused by the
russian aggressor. Military tourism aims at the educational, patriotic function
of the younger generation, so that young people understand how cruel war and
its consequences are. It is necessary to make a large-scale commemoration of
the war of russia against Ukraine, which will include: the arrangement of
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"memorial places", the establishment of museums, tourist locations and
transport accessibility to places of visit, the attraction of national and foreign
investors for the arrangement of relevant tourist locations, the implementation
of a large-scale marketing company to attract visitors from around the world.

We believe that military tourism is a powertful tool for the development
of internal tourism, which will bring significant income to the budget of
Ukraine.
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Jlapuca MAPHHEHIOK, Terssna YAPKIHA,
Haranis YEPHOBA, Kamepon BATMAHI'JITY

BIMCBbKOBUI TYPU3M SIK CTPATEITUHUIN HAIIPSIM
PO3BUTKY BHYTPILIHBOI'O TYPU3MY B YKPAIHI

AHoTamnis. B craTTi 10BeCHO, 1110 TEPCIIEKTUBHAM PO3BUTKOM BHYTPILIHBOT'O TYPU3MY
B YKpaiHi € BiificbkoBuil Typu3M. BilicbkoBHIl TypH3M Mae JeKijgbKa HANpPsIMiB, B 3aJIEKHOCTI
BiJl YOr0 CErMEHTOBAHO 1 CIOXXMBadiB TYPHUCTHYHHX Tocayr. Haromomeno, mo B YKpaiHi €
JIOCTATHBO JIOKAIIiH, IO MOKYTh CTaTH «MICIIIMH TaM’sITi», amke 3 2014 poky pocis 3aBiana
YUMAaJIo PyHHYBaHb Ta 3/iHCHUIA COTHI 1HIIMX 3JI0YMHIB HA TepUTOpPil YKpaiHu.

[Mocmyru BIHCBKOBOrO TYpU3My, IOB’si3aHi 3 OOWOBUMH ICTOPHYHHMH TOAISIMHU
IPYHTYIOTbCS Ha BiJIBiyBaHHI KOJHIIHIX MICIlb OWUTBH Ta MicCIsl BiHCHKOBO-1CTOPHYHOTO
3HaveHHs . Hanmpuknan, B YkpaiHi Le mo-mepiie, TepuUTOpii aKTMBHUX BOEHHHX i — Bif
XapkoBa 10 MuKoja€eBa, BKIIOYAI0OUU BECh TOHOACHKHI PErioH, MicIl BificbkoBoi ciaBu 3CY,
Ta TO-Ipyre — iCTOPHYHI Micis, MoB’s3aHi 3 Jlpyrow cBiToBOIO BiifHOM. el HampsiMOK
30CEPEIKYETHCSl HAa OTPUMaHHI MACHBHOI'O JIOCBIZy Ta MAa€ YiTKO BHPAKEHY OCBITHIO METY.
[loTeHIIHUMH LINBOBUMHM TpylaMH € BETEPaHW, SKi NpUAManu ydactb y 00X, IO
BiOyBaNMCs B MEBHUX MICIISIX Ta 1X CiM’1, @ TAKOXK TYPUCTH, SIKi IKABJISATHCS ICTOPIELO.

JlonaTkoBUMH, ajie HE MEHII LIKaBUM HANpPSIMKOM MUTITapi-Typu3My, IO BKJIIOYA€E
o0u/1Ba HANpPSIMKH, € BIATBOPEHHS i1CTOPUYHUX BOEHHUX IO 13 3aCTOCYBaHHSM BiCHKOBOI
TEXHIKH — TapMar, TaHKiB, JiTakiB 1 iH. [[eli pi3HOBH TakoX Mepeadayae IiIbOBY IPYIy, SKa
CTpaKAa€e pajlie Bij ICUXIYHOTO, HIX BiJ (PI3BMYHOrO CTpecy B MOBCAKIACHHOMY poOOYOMY
CepeoBHILl, [0 HETATHUBHO BIUIMBAE HAa TXHI Oa)kaHHS Ta moTpeOu. B3araui, minkoBuil pruHOK
JUIsl BIICBKOBOTO TYpU3MY, CKJIaJa€Thcsl 3 PI3HUX ceKTopiB. [ mOoka cermenrais norpedye
JOKJIQJHOTO PO3MIIAAY LUX CYOpPUHKIB, iXHIX BHMOT Ta OCOOJHBOCTCH. 3po3ymisio, IO
LTBOBUN PUHKOBHH CETMEHT Ul TOJOTY Ha JITaKy-BUHUINYBadi 1 LIJBOBHH PHUHKOBHI
CerMEHT Ui  BIHCHKOBO-ICTOPHYHOTO  TYpYy  BiJPI3HSIOTBCS 33  IOBEAIHKOBUMH,
TICUXOJIOT1YHUMH Ta NPO(QITBHUMHU BUX1THUMHU TaHUMU.

TonoBHe, 1m0 MOTPIOHO 3pO3YMITH — II€ TE, IO IOXii, SKi 3apa3 BigOyBalOThCI B
VYxpaiHi, npuBepraroTb 10 Hei JJONAaTKOBY CBITOBY YyBary, 4uM OOOB’3KOBO Tpeba
CKOPHCTATUCh JUIS MiATPUMKH TYPHUCTHYHOI Taily3i 1 PO3BUTKY TYpHCTHYHOro Oi3Hecy B
iToMy. A BIHCHKOBHH TypH3M € HaJ3BUYAlHO B)KJIMBOIO YACTHHOIO KYJIBTYPHOTO TYPHU3MY,
SIKY CJIiJ] BpaXOBYBAaTH ITiJI YaC pO3pOOKH HAlliOHAJIBLHOI TYPUCTHYHOI CTpaTerii.

OOrpyHTOBaHO IepeBarn Ta HEMONIKH BiliCbKOBOro Typusmy. OxpecieHO (yHKii
BiliICBKOBOT'O TYpPU3MYy, OCHOBHI CEpel SIKHX: ICTOpHYHA, OCBITHS, MapTHPOJIOTIYHA, MOJITHYHA,
iIeoNIoriuHa, KyJbTypHa, PO3BaKaIbHa, 03/I0pOBYa, CIIOPTUBHA Ta MPUTOJHHIbKA. 3ayBaXKEeHO,
o B YKpaiHi MOKM [0 HEMae 3aKOHOAABYOro IATPYHTS Ul OpraHizamii mogiOHOro BHAY
TypHU3MY, aje BCi IepeAyMOBH JUIsl HOro pO3BHUTKY € (i JIOKAIIii, 1 MOMHKT), aJpKe B OCTAHHI POKH
VYkpaiHa 3HaXOMUTHCSA IIiJ IIJABHMIICHOI YBAarolw IHO3EMIIIB, a OTXKE, € BICBHEHICTh, IO
OUTBIIICT 3 HUX MaTUME Oa’kaHHs BiBIAaTH YKpaiHy y MiCISIBOEHHUH MEPiO.

Kniouoei cnosa: mypusm, ilicokosuii mypusm, GHYMpIUHILU Mypusm, Memopianizayis.
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FORMATION OF TRANSPORT POLICY BASED ON
INTERNATIONAL PARTNERSHIP

Abstract. The article is devoted to the actual problem that arose in Ukraine with the
beginning of military aggression. Transportation is the key to the country’s existence. The common
transport policy, which is the guarantee of safe traffic movement on the territory of the European
Community, is considered. The main directions of the process of formation of transport policy on
the basis of international partnership and alternative approaches to the formation of international
transport policy and transport networks of Ukraine are studied. The main requirements for transport
remain its safety, but the issues of economy and environmental friendliness do not lose their
relevance. The adaptation of the modern transport complex management system consists in ensuring
the implementation of an adaptive transport policy on the basis of sustainable development and
creating conditions for the efficient and safe movement of people and goods, taking into account the
constant danger of a military nature. The initiatives of the European Union on projects based on the
principles of international partnership are analyzed. Factors affecting business processes are
determined. The main factors of influence on international transport policy based on international
partnership have been determined.

Keywords: transport policy, partnership, international transport policy, logistics
activity.

Introduction. With the beginning of military actions, Ukraine had to
face the Russian regular army. The open confrontation with russia has become
a serious challenge for Ukraine, which requires general consolidation and
optimization of all social processes.

The international community is forced to develop common rules for the
movement of international transport in conditions of increased danger. The
routes are the highways on the territory of the member states of the European
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Community or they cross it. Therefore, forming a common transport policy
(Common transport policy) is extremely relevant today, which would consider
the conditions for transporters providing services in the EU countries, beyond
its borders, and would include measures to improve transport safety.

The relevance of the research topic is determined by modern external and
internal challenges during the period of military aggression on the territory of
Ukraine and the need for rapid implementation into the system of a common
transport policy that will ensure the safety of transportation.

Analysis of recent research and publications. Problems of the
formation of transport policy based on international partnership occupy an
important place in the research and publications of domestic and foreign
scientists: A. Boiko, N. Trushkina, V. Klimenko, N. Novalska, O. Surilova and
V. Dykan, M. Omoush, P. Amri. Studies of domestic and foreign experience
allow for determining the main directions of the process of forming transport
policy based on international partnerships.

The purpose of the article is to research the modern transport networks of
Ukraine in conditions of increased risks in terms of integration into European
transport networks highlighting the possibility of developing a joint adaptive
transport policy of Ukraine and the EU based on international partnership.

Formulation of the main material. Global trends in the development of
transport systems indicate a rapid convergence of transport technologies and
regional projects. Transport is becoming more and more energy saving and
"green", safe for the passenger and the environment. Many countries around
the world are already replacing cars with internal combustion engines with
electric cars (Mykytenko & Drachuk, 2023; Amri et al., 2022; Kredina et al.,
2022). The main trend of all vehicles is the speed and economy increase. The
main goal of adapting the modern management system by transport complex is
to ensure the implementation of an adaptive transport policy based on
sustainable development and to create conditions for the efficient and safe
movement of people and goods, taking into account the ever-increasing danger
of a military nature. The development of transport infrastructure should
stimulate the socio-economic development of the city, improve its image,
improve the quality of transport services in certain areas and the Ukrainian
agglomeration, and ensure, in the existing and expected economic conditions, a
constant reduction of the negative impact of road transport on the environment.
In the National Transport Strategy of Ukraine, which was developed for the
period up to 2030, directions have been identified that will help improve the
quality of transportation services. The Strategy provides for bringing the level
of infrastructure development and service provision processes closer to
European standards, as well as the need to increase safety levels and reduce
negative impacts on the environment. The Strategy provides for the
decentralization of tasks and functions of central executive authorities, the
introduction of corporate governance in the public sector of the economy, and
the implementation of effective anti-corruption policies (https://mtu.gov.ua).

The National Transport Strategy of Ukraine for the period up to 2030
indicates that transport is an innovative industry characterized by the following
trends (https://mtu.gov.ua):

— high technological complexity of vehicles and ergonomics, information
technologies and electronic document management already implemented by
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carriers, satellite navigation, and intelligent transport systems that will provide
a combination of computer, information, and communication technologies for
real-time transport management and will increase traffic safety and service
quality to European standards;

— the use of composite materials to reduce metal content and improve the
aerodynamics and safety of vehicles by European standards;

— fuel efficiency and environmental friendliness of vehicles as the basis for
ensuring and activating the use of alternative fuels, "green" modes of transport;

—mass containerization, which began in the 1960°, multimodality, and
interoperability of transport systems as part of supply chains reaches maximum
development;

—thanks to the introduction of high-speed modes of transport and the
overall development of logistics, acceleration and timely delivery of passengers
and goods are ensured;

— transport accessibility for the population provides high mobility of labor
resources, reduces travel time, and increases the distance of passenger travel;

— restraining the process of motorization in cities in developed countries
and further stimulating the development of public and muscle transport.

The problems of logistics companies are now clearly visible: many branches
have been destroyed, bridges have been blown up, and large portions of employees
have been forced to leave their homes. Additionally, the war has rendered key
highways connecting the West, Center, and East (the Lviv-Kyiv and Kyiv-Kharkiv
routes) unusable. As a result, logistic routes have become longer, with detours
taken through safe roads. This has in turn affected the delivery times of packages,
cargo, and so on, causing delays (https://cfts.org.ua).

With the start of the war, most of the clients of the logistics company
ceased their activities. As a result, among other problems, the main logistics
network stopped working at night due to curfew and difficulties at checkpoints.
The branch network sharply decreased. After the end of hostilities in this area,
it began to recover but suffered significant damage (Maruniak, 2020; Willox &
Morin, 2022; Katerna, 2016). They also have to relocate their client’s property
from the combat zone to safe storage, which they do at their own expense. This
also leads to significant unplanned expenses. In addition, one of the most
important points to pay attention to is logistics reform.

Logistics optimization is the second issue after direct military action,
which is crucial for the survival of the nation. Logistics optimization requires
solving some clearly defined problems that can be addressed using some
proven mechanisms. In Ukraine, many professionals have worked in the field
of cargo transportation and have extensive experience in managing these
processes. They work on the principle that there is a truck that needs to deliver
cargo. This cargo will not occupy the entire cargo space. They then look for
another shipment from another client or elite clients, making the delivery of the
shipment cheaper. With trucks loaded in one direction and empty in the other,
it is logical to find shipments that need to be delivered in the opposite
direction. This principle in the delivery of goods should be brought to the
national level. This way we will save fuel and reduce the movement of
transport. Supply chains have been significantly disrupted. Maritime trade,
which accounted for about two-thirds of our country’s total external trade, has
stopped. Currently, economic activity and cooperation with Ukraine in foreign
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trade are only possible through the land border and the ports of Romania and
the Baltic countries.

Container transportation from ports in neighboring countries can be
carried out by either truck (in a container or with transshipment into a covered
truck) or by rail to intermodal terminals within the country (Omoush, 2022;
Nycz-Wrébel, 2021). However, the combined throughput capacity of each of
these options is tens of times lower than the throughput capacity of Ukrainian
container terminals.

We cannot consider Ukraine separately from other countries, from our
partners. While the provision of our internal needs is relatively normal (except
for temporarily occupied territories and populated areas where active hostilities
are taking place), we still cannot say that there are no problems at the level of
international trade. At the same time, not only Ukraine itself can suffer from
the war in Ukraine. Moreover, the head of our state and representatives of the
UN note that in Asian and African countries, famine is possible because
Ukraine will not supply food for export (Palyvoda, 2020; Danilova et al., 2021;
Palyvoda, 2019; Rudenko, 2021).

War is not just a battlefield, but also an economic confrontation where
logistics plays a crucial role. A vivid example is grain exports, which Ukraine
mainly exports from seaports. Due to the war, the ports are blocked, and our
economy is losing a significant portion of the region’s export revenue (Dykan
et al., 2021; Perkumiene et al., 2021; Boiarynova & Kopishinska, 2021).

It is now critically important to strengthen international partnerships in
logistics and sometimes simply ask for temporary assistance. We also see that
some countries are exporting Ukrainian products through their ports. This is a
difficult path, and it will undoubtedly lead to an increase in the cost of Ukrainian
products. However, we will be able to preserve our export potential. Another
direction is road transport. Thus, businesses had to change the warehousing
chain and thereby increasing the complexity and cost of these operations.

Three main factors can be identified that have affected logistics-related
business processes (Abesadze, 2022; Rahmanov, 2022; Hrashchenko, 2020):

1) Abandonment of the accumulation and storage of goods. Previously,
goods could stay in warehouses for a long time before being shipped out.
However, now businesses have started to ship products "on wheels", trying to
minimize inventory to avoid potential losses in case of an attack on warehouses;

2) Rapid and drastic changes in warehouse conditions. Normally,
setting up a warehouse takes about three months, including relocating the
warehouse, deploying IT systems and IT integration, setting up security
systems, video surveillance, etc. However, companies did not have that much
time, and they had to migrate to unknown locations in a matter of weeks if not
days. Security and operational processes were compromised. The logistics,
especially the warehouse, were challenging, but the companies managed to
cope fairly well. A survival mode was activated, starting from scratch; basic
needs such as finding warehouses, drivers, and warehouse staff were met;

3) Complications in logistics operations. This was a major problem,
especially at the beginning. There were a huge number of checkpoints and
inspections. There were no clear rules for movement during curfew hours: which
logisticians could travel at night and which could not. Certain actions from the
military did not always react appropriately to the nighttime transportation of goods.
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Before the war, the sphere was developing rapidly, although not without
difficulties (https://zaxid.net). It is now difficult to speak about dynamic
development, but the dedication with which shippers and logisticians perform
their work is noteworthy. In the situation that has arisen, it is not enough just to
create logistics centers and electronic services that facilitate and optimize cargo
transportation. The idea of competent logistics needs to be popularized. In
Ukraine, a large number of projects based on international partnerships have
been implemented.

On May 7, 2009, at the Prague Summit, the "Eastern Partnership" was
launched at the initiative of Poland and Sweden. It covers six Eastern European
countries such as Ukraine, Georgia, Azerbaijan, Moldova, Armenia, Belarus,
and 28 EU member states. The basis is the desire to deepen cooperation
between the Eastern European and South Caucasus countries with the EU. The
goal of the "Eastern Partnership" is to replace partnership and cooperation
agreements with association agreements, which will provide for the renewal of
the contractual and legal basis of relations, the creation of free trade zones, and
the liberalization of the visa regime between the EU and partner countries.

In January, 2016, the European Union launched a project called "Support
to the Implementation of the Association Agreement and National Transport
Strategy" with a total value of 3,740,000 euros. The project aims to provide
technical assistance towards the harmonization of Ukraine’s transport
legislation with the priorities of the Association Agreement and to assist in the
modernization, implementation, and monitoring of the National Transport
Strategy. In the field of railway transport, in June? 2019, the Twinning project
"Support to the Ministry of Infrastructure in introducing conditions for the
application of the European model of the railway transport services market in
Ukraine" was completed. The project aimed to support the Ministry of
Infrastructure in developing a strategy for the development of railway transport
while implementing the relevant EU legislation, managing infrastructure and
providing free access to infrastructure, and granting access to railway
enterprises to the railway services market.

The European Union has launched the implementation of the following
projects based on international partnership initiatives:

1) The Twinning project "Approximation of Ukrainian legislation in the
field of airport/airfield certification and flight suitability with relevant EU
norms and standards" worth 1.7 million euros. The project aims to enhance
flight safety and integrate Ukraine’s civil aviation into the EU system by
supporting the process of certification of Ukrainian airports/airfields following
pan-European norms and adapting Ukrainian legislation in the field of flight
suitability to EU law;

2) The Twinning project "Support for the Ministry of Infrastructure of
Ukraine in strengthening commercial transport safety standards" worth 1.55
million euros. The project aims to improve the certification level of
professional competence of road carriers, drivers, and vehicles to develop and
increase the efficiency of road transport safety management in Ukraine;

3) The project "Support for the Implementation of the Association
Agreement and National Transport Strategy" is worth 3.74 million euros. The
project aims to provide technical assistance in strengthening EU-Ukraine
cooperation based on the tasks of the Association Agreement and the Agenda
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of the Association of Ukraine with the EU regarding regulatory convergence in
all types of transport and assistance in updating and fulfilling the tasks of the
National Transport Strategy of Ukraine.

At the initiative of the US Department of Treasury, the following projects
are being implemented based on international partnership:

1) the project of advisory and technical assistance to the US Army Corps
of Engineers for the Ministry of Infrastructure. The project aims to assess and
prioritize the reform of the internal water transportation system for cargo,
taking into account natural conditions for transportation and existing
navigation issues$

2) the project for the development of transportation infrastructure. The
project aims to provide technical assistance to support the development of
transportation infrastructure and to carry out reforms in the transportation sector.

At the initiative of the European Investment Bank, the following projects
are being implemented based on international partnership (https://mtu.gov.ua;
https://cfts.org.ua): The project "Support to the Ministry of Infrastructure in
implementing priority projects for the development of urban passenger
transport". The project aims to provide technical assistance in the development,
implementation, and monitoring of the EIB investment project "Development
of Urban Passenger Transport in Ukrainian Cities", which will contribute to the
development of national policy in the field of urban passenger transport,
following the goals set out in the Association Agreement between Ukraine and
the EU in May, 2014 and lead to improved regulatory support and necessary
organizational changes at the central and local levels.

As part of international cooperation and partnerships, the following
projects are planned to be implemented:

At the initiative of the European Union:

1) The project "Assistance to Ukrainian authorities in improving the
management of infrastructure projects" is worth 2.5 million euros. The project
aims to promote effective, reliable, and transparent management of
infrastructure. To provide technical assistance and identify obstacles to
planning and implementing projects in the field of transport infrastructure, the
project involves the development of a detailed analysis and preparation of a
plan to improve the management of infrastructure projects in Ukraine and
assist in implementing this plan;

2) The Twinning project "Institutional support for the Ministry of
Infrastructure on improving the efficiency and competitiveness of railway
transport in Ukraine" is worth 1.6 million euros. To promote the effective
development of the railway transport sector in Ukraine, the project aims to
improve the institutional and functional structure of the central executive
authorities in the railway industry;

3) The Twinning project "Assistance to the Ministry of Infrastructure in
improving the capacity for the transportation of dangerous goods by
multimodal transport in Ukraine" is worth 1.1 million euros. The project aims
to improve the system of multimodal transportation of dangerous goods using
road, rail, sea, and inland waterway transport, as well as multimodal
connections following European norms and standards.

The World Bank has initiated a project to implement reforms in the
transport and logistics sector to improve the business climate in Ukraine. The
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project, which is worth 1.54 million euros, aims to provide technical assistance
in the following areas: developing a strategy for transport logistics to support
priority state reforms in road transport, railway transport, inland water
transport, and ports; overcoming existing investment problems by eliminating
major barriers to investment, entrepreneurship, and employment in the
transport and logistics sectors; creating a system of indicators and assessing
their economic impact in terms of investment to promote the reform process in
this sector, create jobs, and stimulate entrepreneurial activity. The World Bank
is also assisting and developing a plan of action to establish an approach for the
rapid identification of priority corridors and the increased efficiency of
investments in the transport network in Ukraine.

At the initiative of the Japan International Cooperation Agency, data
collection and analysis on the current state and risks of the logistics and
transport system in southern Ukraine are being carried out for researching the
construction project of the Mykolaiv Bridge.

The difficult economic situation and the increased risk of development of
the transport system require a clear plan for the application of the opportunities
of international companies, both in terms of safety and in terms of the laying of
alternative routes. The involvement of international partners is a way to address
partially the issue of forming a modern transport policy. International
partnership in the direction of forming a transport policy should be aimed not
only at transporting necessary military products and humanitarian aid but also
at restoring logistical chains in safe areas of Ukraine.

Conclusions. To ensure the effective functioning of transportation policy
based on international partnership principles, it is necessary to harmonize the
legal system norms of Ukraine with those of the EU in the field of transport.
This will in turn ensure the effective implementation of administrative reform
in the transportation sector, and a clear delineation of regulatory, management,
and operational functions between executive authorities and enterprises, which
is extremely important in modern conditions of increased risks. Achieving
effective functioning of transportation policy based on international partnership
principles will improve the following aspects:

1) competitiveness and efficiency of the transportation system as a
whole;

2) innovative development of the transportation sector and
implementation of global investment projects;

3) safety for society, environmentally friendly and energy-efficient
transportation;

4) unhindered mobility and interregional integration.

To ensure the effective implementation of international partnership in the
functioning of transportation policy in Ukraine, it is necessary to activate
interaction between the private and public sectors, ensure that government and
local self-government bodies increase the efficiency of transportation systems,
and introduce decentralization through coordinated directions and actions of
state policy. This will ensure the sustainable development of Ukraine’s
transportation sector and create a free and competitive market for
transportation services.
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BikTopis XMYPOBA, Ipuna 'PAIIIEHKO, JIro6os JTIKAPYYK

®OPMYBAHHSI TPAHCIIOPTHOI IMOJITUKA
HA OCHOBI MIZKHAPOJITHOI'O ITAPTHEPCTBA

AHoranin. CrarTs NpuCBsUEHA aKTyaJbHIH NpoOieMi, sKka mMocTajga B YKpaiHi 3
MOYaTKOM BilicbKoBOi arpecii. TpaHcopT € 3amopykoro icHyBaHHS KpaiHu. Posrismaerscs
CHUJIbHA TpPaHCIIOPTHA TIIONIITHKA, $Ka € 3alO0pyKOI Oe3NeYHoro pyxy Ha Tepuropii
€pponeticbkoro CriBToBapuctBa. JlOCHi/PKEHO OCHOBHI HampsMHu Ipouecy (opMyBaHHS
TPAHCIIOPTHOI MOJIITHKM Ha 3acajiaX MIXXHAPOJHOI'O MapTHEPCTBA Ta ajJbTEPHATUBHI ITiIXOIH
110 opMyBaHHS MI>KHAPOJHOI TPAHCIIOPTHOI MOJIITHKH Ta TPAHCIIOPTHUX MEPEX YKpaiHH.

OCHOBHUMH BHMOTaMH JI0 TPAHCIOPTY 3alIUIIAEThCSI HOTro Oe3rneka, aje MHTaHHS
€KOHOMIYHOCTI Ta E€KOJIOTIYHOCTI HE BTPAayaroTh CBOE€i aKTyaJbHOCTI. Ajanramis cy4acHOl
CHUCTEMHU YIPABIIHHA TPAHCIOPTHHUM KOMILICKCOM TIONIAra€ B 3a0E3MEUYCHHI peaizarii
aJIalITUBHOI TPaHCIIOPTHOI IOJIITHKKA Ha 3acajiax CTaJoro PO3BHUTKY Ta CTBOPEHHS YMOB JUIs
epeKTUBHOro Ta OE3IEeYHOr0 TEePEMIleHHs JIIOJeH 1 BaHTaXIB 3 YpaXyBaHHSIM MOCTIHHOI
HeOe3IeKH BiHCHhKOBOTO XapaKTepy.

[IpoananizoBano iHimiatuBu €Bporeiickkoro Cow3y HIOAO MPOEKTIB, 3aCHOBAHUX Ha
MPUHIMIAX MDKHAPOJHOI'O IMapTHepCcTBa. Bu3HayeHo (akTopw, IO BIUIMBAIOTH Ha Oi3Hec-
nporiecu. Bu3HaueHO OCHOBHI (h)aKTOpH BIUIMBY Ha MIKHApOAHY TPAHCIIOPTHY MOJITHKY Ha
OCHOBi MI>KHapOJHOI'0 TTAPTHEPCTBA.

Jns  3abesnedueHHs edexTHBHOI peayizamii MDKHapoOAHOTO IApTHEPCTBA Y
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(YHKI[IOHYBaHHI TPaHCIIOPTHOI TOJITHKH B YKpaiHi HEOOXiHO aKTHUBI3yBaTH B3aEMOIIIO
NPUBaTHOTO Ta  JIEPXKABHOI'O  CEKTOpiB, 3a0e3MEeYMTH  MiABUINEHHS  €()EeKTUBHOCTI
(YHKI[IOHYBaHHSI TPAHCHOPTHHX CHUCTEM OpraHaMH JIep)KaBHOI BJIAAM Ta MICIIEBOTO
CaMOBpSAYBaHHsI, 3aIIPOBAIUTH JICIIEHTPAITI3aIliI0 Yepe3 y3ro/KEeHi HANpsIMU Ta Il AepKaBHOT
nomituky. [le 3a0e3neunTs cTanuii pO3BUTOK TPAHCHOPTHOTO CEKTOPY YKpaiHH Ta CTBOPHUTH
BIUJIbHUH 1 KOHKYPEHTHUI PHHOK TPAHCIIOPTHHUX ITOCITYT.

Kniouogi cnosa: mpancnopmua nonimuxa, napmuepcmeo, MidicHapooHa mpancnopmua
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INTEGRATION STRATEGIES IN THE MARKET SYSTEM
OF MARITIME TRADE OF UKRAINE

Abstract: The article is devoted to the analysis of trends in the development of global
and national maritime trade, taking into account regional specifics in Ukraine. The purpose of
the article is the formation of recommendations and algorithms for the development of regional
maritime trade systems, considering the consequences of full-scale military aggression. It
examines the main factors that affect maritime trade in the modern world and predicts their
impact on future development directions.

The article deals with the growth of the global volume of maritime trade caused by the
increase in the world population, the growth of consumer demand, and the development of
international trade. It also examines the impact of technological innovation, automation, and
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digitization on maritime trade and predicts their implications for global shipping. The article
examines the key challenges facing global maritime trade. The authors analyze the strategic
decisions that must be made to overcome these challenges and ensure the sustainable and
efficient development of maritime trade.

The article draws attention to the Odesa region, which is the largest maritime hub in
Ukraine and the main port on the Black Sea coast. Its geographical location, the presence of
developed infrastructure, and its role in ensuring foreign trade turnover are considered. In
addition to the Odesa region, the article also draws attention to the Mykolaiv region, which
specializes in shipbuilding and ship repair. It is important for developing the maritime industry
and attracting foreign investment.

The article also examines other regions, such as Kherson, Mariupol, and Berdyansk, and
their role in maritime trade. Their specializations, advantages, and contributions to foreign
trade circulation are analyzed. The authors of the article give recommendations for the
development of maritime trade in the regional aspect. They emphasize the need for further
improvement of port infrastructure, stimulation of innovation, and the attraction of foreign
investments. Based on the analysis, the authors provide recommendations for the development
of maritime trade in the regions of Ukraine, considering global trends and the consequences of
a full-scale military invasion. They emphasize the need to support innovation, create a
sustainable ecological environment, expand trade routes, and partner with other countries and
international organizations.

Keywords: maritime trade, economy, region, maritime trade market, regional
integration.

Introduction. Ukraine, as a country with access to the Black and Azov
Seas, has significant potential for the development of maritime trade. However,
there are a number of problems associated with the integration of maritime
trade at the regional level. These problems create obstacles to the maximum
use of the advantages of the country’s maritime potential. Firstly, there is
uneven development of marine infrastructure in different regions of Ukraine.
Some ports, such as Odesa and Mykolaiv, have developed infrastructure and a
high level of service. However, other regions may face a lack of necessary
shipping and transport facilities, limited access to maritime space, and
insufficient funding to modernize port facilities. Secondly, there is a need for
coordinated regional strategies and cooperation between ports and regions.

Lack of coordination and interaction between different regions can lead
to duplication of efforts, competition, and the inefficient use of resources. It is
also necessary to ensure interaction with other sectors of the economy, such as
logistics, transport, and industry, to create an integrated maritime trade system.
Thirdly, there is a need to improve the legal and regulatory environment for the
development of maritime trade. It is important to develop clear regulations and
legislation that will contribute to Ukraine’s attractiveness to foreign investors
and support maritime trade. It is necessary to ensure stability and transparency
of government procedures, simplification of customs procedures, and
regulation related to maritime transport and trade.

In addition, the development of maritime trade requires active
cooperation between various stakeholders, including government bodies, port
authorities, civil society organizations, and the private sector. Joint efforts and
partnerships between these parties can contribute to the development of
infrastructure, the improvement of services, and the stimulation of innovation
in maritime trade. In general, the integration of maritime trade at the regional
level in Ukraine requires a comprehensive approach and the development of
strategies aimed at the development of specific regions and the support of
interaction between them. This includes modernizing infrastructure, ensuring
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coordination and cooperation, improving the legal environment, and promoting
multi-stakeholder partnerships. The implementation of these measures will
contribute to the sustainable development of maritime trade in Ukraine.

Analysis of recent research and publications. The relevance of the topic
determines the authors’ attention to this topic, in particular the works of
O. Senko, A. Stakhov, N. Hryniv, K. Skoptsov, O. Petrenko, M. Savchenko,
P. Panasyuk, O. Levchenko, G. Zhyla, O. Mikula, V. Nebrat, N. Horin,
O. Courbet, O. Kotlubai, L. Wiedenbach, W. Tetley, P. Myburgh. The authors
determine the European integration directions for the development of maritime
trade in Ukraine, analyze global trends for the development of recommendations
for the formation of priorities for the development of maritime trade.

The purpose of the article. The purpose of the article is the formation of
recommendations and algorithms for the development of regional maritime
trade systems, taking into account the consequences of the full-scale military
aggression of the russian federation.

In accordance with the purpose of the article, the following tasks were set
and solved in the study:

— conducting an analysis of global trends in the development of world
maritime trade,

— determination of the peculiarities of the development of maritime trade
in Ukraine,

— development of an algorithm for the development of maritime trade in
Ukraine,

— determination of the regional aspect of maritime trade development,
taking into account the consequences of the russian federation’s military
aggression.

Formulation of the main material. The variety of processes causing the
globalization of economic relations have two main trends. The first tendency is
to adhere to strict limitations set by general tasks. The second trend is the
formation of priorities for business structures that use advanced innovative
technologies. At the same time, integration principles that correspond to the
rapid economic growth of Asian countries are important. This increases the
demand for manufactured goods from the West. In its essence, this fact
stimulates the demand for container technologies for the delivery of goods to
the place of their consumption and determines the directions of integration in
the maritime trade system. Therefore, containerization in maritime transport
and port business remains the main factor of economic sustainability not only
for maritime transport, but also for global maritime trade. Unfortunately, the
high costs of using this method of processing cargo flows have led to an
uneven distribution of potential in the field of technology (Senko, 2019).

According to the statistical data of the global economy, the volume of
production has a great influence on the needs of the development of maritime
transport. It is important to note that there is a significant difference in the
correlation of dry and liquid cargo volumes. During a period of sustained
economic growth, global GDP grew at an average annual rate of up to 5 %, and
demand for cargo capacity reached 8 %. However, thanks to the improvement
of the technological level of the merchant fleet and the transportability of
products, the growth of transportation volumes is slower. It is also worth noting
the optimization of the energy efficiency of production, which leads to a
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significant gap between the growth rates of oil production and transportation
(Stakhov, 2023; Project of the Plan for the Restoration of Ukraine, 2022).

The development of the world economy and its growth prospects set
requirements for the parameters of sea transport, which affects international
economic relations and needs for the development of land transport. The
development of the world economy occurs at different rates in different groups
of countries. The impact of the global crisis also manifested itself with a
differentiated force, but this process systematically affects the state of
merchant shipping. The decrease in loading the production potential of the
merchant fleet exceeded the rate of economic decline in industrialized
countries. The structure of production and the dynamics of prices for raw
materials significantly affect the level of economic decline in individual
countries (Hryniv, 2022).

According to WTO data, the total volume of exports of goods and
services in 2021 amounted to 69,153 billion dollars. European countries
accounted for 45 % of world exports, which confirms their leading role in global
relations. That is why special attention is paid to the technical and economic
level of transport enterprises and their management, as this is of great importance
for ensuring transport and economic connections in Europe. Significant growth
in production in China and India has increased the role of Asia in world
production. It is also worth noting Germany’s successes in world exports, which
encourage it to be careful about various conflicts (Savchenko, 2022).

Maritime transport is crucial for optimizing the integration strategies of
business structures, which poses practical challenges related to scaling and
growth conditions. In many maritime states, merchant shipping is considered
the main industry, which ensures the expansion of export potential. Effective
operation of maritime transport increases the competitiveness of national
production and provides access to global resources. The growth of maritime
trade is stable, and the efficiency of the transport business encourages the
improvement of technological processes for the redistribution of cargo flows
along alternative routes (Zhyla, 2023).

Therefore, analyzing the global trends in the development of maritime
trade and new challenges, it is appropriate to give recommendations for the
development of maritime trade in Ukraine (Fig. 1).

Maritime trade in Ukraine is an important element of the national
economy and has a significant regional aspect. Ukraine has great access to the
Black and Azov seas, which creates favorable conditions for the development
of maritime trade in the country. Odesa region is one of the main regional
centers of maritime trade in Ukraine. Odesa is the largest seaport of Ukraine
and one of the largest ports on the Black Sea. It connects Ukraine with other
countries and has a great influence on the regional economy. Odesa region is
also an important center of shipbuilding and maritime infrastructure.

Another important region for maritime trade in Ukraine is the Mykolaiv
region. Mykolaiv is one of the largest Ukrainian ports, located on the Dnipro
River. It plays an important role in ensuring transport links with the interior
regions of Ukraine and other countries through the Danube Delta.

The regional aspect of maritime trade development in Ukraine also
includes other seaports such as Kherson, Mariupol and Berdyansk. These ports
provide transport links with the Sea of Azov and are of great importance for the
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export and import of various goods. The development of maritime trade in the
regional aspect contributes to the attraction of investments, the creation of jobs
and the development of infrastructure in certain regions of Ukraine. It promotes
economic growth and connects the country to the international market.

Potential analysis

eDetermination of the potential of maritime trade in Ukraine, assessment of available resources,
infrastructure, technical capabilities and economic prospects.

Strategy development

eDevelopment of long-term strategies for the development of maritime trade, taking into account
the main goals, directions of development, priorities and measures necessary for success.

Investments in infrastructure

eAttracting investments for modernization and development of port and transport infrastructure,
construction of new ports, expansion of container terminals and increase of their capacity.

Rationalization of logistics

eImprovement of the system of logistics and transport services, provision of efficient transport of
goods to and from ports, optimization of transportation processes, reduction of time and costs.

Development of the naval fleet

eIncreasing the number and improving the quality of sea vessels, taking into account the needs of
cargo owners and international safety and environmental standards.

Attracting foreign investors

eAttracting foreign investors for cooperation in the field of maritime trade, expansion of
international partnerships and implementation of best practices.

Legislative support

eDevelopment of favorable legislation and regulatory framework for the development of maritime
trade, ensuring legal stability

Fig. 1 — Algorithm for the development of maritime trade in Ukraine
Source: developed by authors

Ukraine actively cooperates with other countries and international
organizations in the field of maritime trade. It supports the development of
transport routes, promotes the modernization of port infrastructures, the
introduction of the latest technologies and safety standards.

However, the regional aspect of maritime trade development in Ukraine
also faces certain challenges and limitations. For example, the situation in the
Sea of Azov was complicated by political conflicts and the annexation of
Crimea by russia in 2014. This led to the restriction of access of Ukrainian
ships to ports in the Sea of Azov and hinders the full development of maritime
trade in this region. The Government of Ukraine is taking measures to ensure
the safety of shipping and free access to ports, as well as to attract investments
and develop the competitiveness of Ukrainian ports.

Taking into account the consequences of the full-scale military
aggression of the russian federation against Ukraine, it is appropriate to
determine that as of March, 2022, all trade routes were blocked, which became
the cause of the food crisis in the world. As a result of negotiations with the
participation of international mediators, it was possible to open the ports of
Odessa for the export of food, but this is insufficient and requires a strategic
solution. The map of military actions and directions of maritime trade in
Ukraine is presented at Fig. 2.

ISSN 2786-491X (Print) 14

—



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

‘ @ Defence
Intelligence

T i Lovaion B i of bevassan

Fig. 2 — Map of military operations and directions of maritime trade in
Ukraine
Source: Defense Intelligence

Seaports that can trade are marked with an asterisk. It should be noted
that as a result of the annexation of the ARC in 2014, the occupation of
temporarily purchased territories in 2022, and the blocking of a number of
ports, Ukraine lost the opportunity to conduct full-fledged sea trade. This
became the reason not only for the fall in Ukraine’s GDP, but also for the
global food crisis. It is worth noting that analyzing the regional aspects of the
development of maritime trade, it was determined that the territories where the
ports are located are located either in the zones of active ground combat, or
under missile fire and blockade due to the actions of the russian navy.
Therefore, an important aspect is the restoration of port operations both in
conditions of military aggression to ensure global world stability and in the
framework of post-war reconstruction at a qualitatively new level.

Conclusions. Therefore, the development of maritime trade in Ukraine
has a regional aspect, as different regions of the country have their own unique
features and advantages for the development of maritime trade potential. The
Odesa region, in particular the city of Odesa, is the most important maritime
hub in Ukraine and one of the largest ports on the Black Sea coast. Odesa port
provides a significant share of foreign trade turnover of Ukraine and is an
important transport gateway for export and import of goods. The location of
the port near the international transport corridor and the presence of a well-
developed infrastructure contribute to its successful functioning. In addition,
the Odesa region has a strong potential in the field of shipbuilding and ship
repair, which contributes to the development of the maritime industry. The
Mykolaiv region also plays an important role in the development of maritime
trade.

The city of Mykolaiv is located on the Dnipro River and is a major port for
cargo shipping. The Mykolaiv region specializes in the production of ships, in
particular large sea vessels, and the manufacture of marine equipment. This
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creates opportunities for the development of the shipbuilding industry and the
attraction of foreign investments. In addition to Odesa and Mykolaiv regions,
other ports such as Kherson, Mariupol and Berdyansk also play an important role
in the regional aspect of maritime trade in Ukraine. Kherson is located on the
Dnipro River and has access to the Black Sea through the Dnipro-Buzka estuary.
This port specializes in the transportation of grain crops and other agricultural
products. Mariupol and Berdyansk are located on the coast of the Sea of Azov
and play an important role in ensuring foreign trade and export of metallurgical
products. Each of these regions has its own characteristics and advantages.

The development of maritime trade in the regional aspect in Ukraine
requires constant improvement of port infrastructure, development of logistics
systems, improvement of the legal and regulatory environment, as well as
attracting foreign investments. In addition, promoting the development of sea
trade in the regional aspect requires a balanced distribution of resources and
attention to the needs of different regions of Ukraine.
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Jlinia @IIIIIINAHA, Tersna METL/Ib, bagpi TEUBASA

IHTETPALUMHI CTPATETI'Ti Y CUCTEMI PUHKY
MOPCBKOI TOPI'IBJII YKPAIHU

AHoranin: CrarTs NpuCBsSYEHa NMPOBEICHHIO aHAIi3y TEHJCHIIH PO3BUTKY CBiTOBO,
HAaIliOHAIBHOI MOPCHKOT TOPTiBIII 3 ypaxyBaHHSAM perioHaNbHOI crienngiku B Ykpaini. Meroro
cTatTi € opMyBaHHs pEKOMEHAALII} Ta aNrOPUTMIB PO3BUTKY PETiOHAIBHUX CUCTEM MOPCHKOI
TOPTiBJII 3 YypaXyBaHHSAM HACIIJIKIB TOBHOMACIITAOHOI BilichbKOBOI arpecii. B cratti
JIOCITI/KYIOTHCS. OCHOBHI (paKTOpH, SIKi BILTMBAIOTH HA MOPCHKY TOPTIBIIIO Y Cy4aCHOMY CBITi Ta
MIPOrHO3Ye TX BIUIMB Ha MailOyTHI PO3BUTKOBI HAIPSIMKH.

CraTTsi po3IJIsIa€ 3pOCTaHHsl TIIO0ANBHOrO 00CATY MOPCHKOI TOPTiBII, CIIPUYMHEHE
30UIBIIEHHSM CBITOBOI'O HACENICHHS, 3POCTAHHSIM CIIO)KMBYOIO TIOMHUTY 1 PO3BHTKOM
MDKHApOJHOI TOpriBii. BoHa TakoX pO3IJIAAAaE BIUIMB TEXHOJOTIYHUX IHHOBAIIIH,
aBromMaru3amii Ta nudposizamii Ha MOPCHKY TOPTIBIIO 1 TPOrHO3YE iXHI HACTIAKK IS
II00AJILHOI'O CYAHOIUIABCTBA. Y CTAaTTi PO3MIANAIOTHCA KITIOYOBI BHUKIHKH, 3 SKAMH
CTHKAETHCSl CBITOBA MOPCHKAa TOPIiBIIS. ABTOpDU aHANI3yIOTh CTpATEriuHi pIlIeHHs, SKi
HEOOXiHO TPHUHWHATH ISl TIONOJaHHS LMX BHUKIMKIB Ta 3a0e3ledyeHHs CTilikoro Ta
€(EeKTUBHOTO PO3BUTKY MOPCHKOI TOPTiBIi.

Cratts 3BepTae yBary Ha OJechbKuil perioH, sSIKUi € HaHOUTFIINM MOPCHKUM BY3JIOM B
VYkpaini Ta TONOBHMUM IOpToM Ha YopHOMOpchKOMY Yy30epexoki. Posrismaerscst #oro
reorpagiuHe pO3TallyBaHHsS, HasBHICTH PO3BHHEHOI 1H(PACTPYKTYpH Ta HOro poip y
3a0e3MeueHHl 30BHIITHLOTOProBenbHOro o0iry. KpiM Opecbkoro perioHy, CTaTTs TaKoX
3BepTaE yBary Ha MUKOJIAiBChbKHI PETioH, IO CHELiali3yeThCs Y CyAHOOYyBaHHI Ta PEMOHTI
cyneH. BiH Mae BakiuBe 3Ha4YeHHs AJISl PO3BUTKY MOPCHKOI ITPOMHUCIIOBOCTI Ta NPHBAOIIOE
iHo3eMHi iHBecTHmii. CTaTTS po3IIae TaKoXK IHIII PErioHH, Taki sk XepcoH, Mapiymnons Ta
BepastHChK, Ta IXHIO pOJIb Y MOPCHKIN TOPTriBili. AHAI3YIOTHCS IXHI Clieliai3aliii, nepeBaru Ta
BHECOK Y 30BHIITHBOTOPTOBEILHUIT 00IT.
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ABTOpH CTaTTi JalOTh PEKOMEH/AIIIT 100 PO3BUTKY MOPCHKOI TOPTIiBIIi B PETiOHATBHOMY
acriekTi. BoHM Haronomryoth Ha HEOOXIZHOCTI TOANBIIOr0 BJIOCKOHAJICHHS 1HPPACTPYKTYpH
TIOpTIiB, CTUMYJTIOBaHHI iHHOBAIlill Ta MpUBa0OIeHH] iHO3eMHHX iHBecTHIiH. Ha 0cHOBI mpoBeneHoro
aHaJi3y aBTOPH HANAOTh PEKOMEHIAIIT MO0 PO3BUTKY MOPCHKOI TOPTiBJi B perioHax YKpaiHu,
BPaxOBYIOUM TJIOOAJbHI TCHACHINI Ta HACTIAKA IMOBHOMACIITAOHOIO BICHKOBOTO BTOPIHEHHS.
BoHu akneHTyroTh yBary Ha motpeOi MiATPHUMKH iHHOBAIiH, CTBOPEHHI CTIHKOrO €KOJOTIYHOIrO
CepelloBUIIa, PO3IIMPEHHI TOPrOBEILHUX MAapUIPYTIB Ta MApTHEPCTBI 3 IHINMMM KpaiHaMH Ta
MDKHapOIHUMH OpTaHI3allisMH.

Kniouosi cnosa: mopcoka mopeiens, eKOHOMIKA, pe2ioH, PUHOK MOPCbKOI mMop2i6i,
pecionanvra inmezpayis/
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CONVERSION FUNNELS AS SALES
AND MARKETING INSTRUMENTS

Abstract. The article deals with the topical issues of attracting consumers through
conversion Abstract. The article deals with the topical issues of attracting consumers through
conversion funnels. Funnels are modern tools that are widely used in marketing and sales and
allow us to track and analyze the steps that customers take on the way to a purchase. With the
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help of funnels, we can determine at which stage customers most often abandon a purchase and
develop a strategy to increase the conversion. Funnels allow to identify weak points in the sales
process and improve it, which leads to an increase of the company’s profit.

The article discusses the stages of the conversion funnel and its features in marketing
and sales. Special attention is paid to the functioning of conversion funnels in e-commerce. The
article also discusses methods of improving the conversion funnels, such as: modern
information technologies, optimization of forms, personalization of communication with the
consumers, and others.

The behavior of the consumer at different stages of the conversion funnel was analyzed,
as well as the factors that could reduce the effectiveness of the funnel. Recommendations are
offered to improve the efficiency of using the conversion funnels in marketing and sales.

Keywords: buyer, purchase decision, conversion funnel, AIDA model, content, e-commerce.

Introduction. Sales promotion has always been an important part of
marketing. The role of sales promotion in marketing is to grab the attention of
potential buyers and convince them to make a purchase. To do this, there are
the following traditional methods: advertising, promotions, loyalty programs,
cross-selling (offering additional goods or services to customers who have
already made a purchase), offering free samples, remote customer service
contact centers, service centers, etc. Sales promotion methods are constantly
evolving and changing in accordance with changing market and consumer
needs. For example, in recent years, more and more attention has been paid to
Internet marketing and social networks. New technologies have also emerged,
such as mobile apps and chatbots, that help improve customer interactions and
increase sales. But all methods of sales promotion require an answer to the
question: "How to lead the buyer to take action, i.e. purchases?" — and that is
what conversion funnels are for.

A conversion funnel is a tool that allows you to track how many people
who received the introductory information took the targeted action. The target
can be any action that meets the marketing goals of the company — registering
on the site, requesting a call back or consultation, subscribing to the newsletter,
downloading promotional materials, purchasing, etc. But if we are talking
about a sales funnel, the target action is a purchase.

Analysis of recent research and publications. The issues of sales
promotion and the use of sales funnels in their work were considered by such
domestic and foreign scientists as: F. Kotler, J. Bowen, J. Makenz, S. Beheshti,
N. Borozdina, I. Lytovchenko, E. Malikova, O. Maslov, E. Mironova,
I. Sapitskaya, M. Morozova, M. Oklander, N. Shimin etc. Still, the research of
sales marketing is a relevant scientific issue, since it allows you to analyze the
movement of the buyer at all stages of the sales process: from the first contact
to the conclusion of a transaction in order to optimize the sales process and
increase the number of transactions (Lytovchenko, 2008; Maslov, 2019).

The purpose of the article is to investigate features of marketing and
sales funnels and to develop recommendations for their efficiency increasing.

Formulation of the main material. The history of the conversion funnel
is connected with the development of Internet marketing and E-commerce. In
the early 2000°, companies began to actively use the Internet to sell their goods
and services. However, they faced a problem — many site visitors did not make
purchases, but simply left the site. To solve this problem, a conversion funnel
model was developed, which helped companies optimize their website and
increase sales. Since then, the conversion funnel has become a widely used
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model in marketing and sales that helps companies optimize their business and
increase the effectiveness of their marketing campaigns.

A conversion funnel is a model that maps the path a potential customer
takes from first contact with a product or service to the completion of a
purchase. It includes several stages, such as familiarization with the product,
interest, desire, action, etc.

But the history of its origin began much earlier, when in 1898, the
American Elias St. Elmo Lewis introduced the new term "consumer funnel" —
advertising that should grab the users attention to interest them, and then
convince that the product is needed and persuade to buy. Later in 1921, this
approach became known as AIDA model: Attention — Interest — Desire —
Action. Since the 1960° the AIDA principle began to be portrayed
schematically in the form of a funnel, and synonyms arose: shopping funnel,
customer funnel, marketing funnel, sales funnel (https://www.abtasty.com/;
Mazar, 2023, Yankulov, 2022).

At the first stage (attracting attention), a potential client must notice a
product or service. This can be achieved through the use of bright advertising,
attractive design, etc. Psychologically, this is due to the fact that people usually
pay attention to something new and unusual.

At the second stage (interest), a potential client begins to be interested in
a product or service. This can be achieved by providing information about a
product or service that will be of interest to the customer. Psychologically, this
is due to the fact that people are usually interested in what is relevant to their
needs and desires.

At the third stage (desire), a potential customer begins to desire the
product or service. This can be achieved by providing information on how the
product or service can meet their needs and desires. Psychologically, this is due
to the fact that people usually want what is relevant to their needs and desires.

At the fourth stage (action), the potential client makes a purchase. This
can be achieved by providing convenient ways to purchase and pay, as well as
by providing information on how the product or service can be used.
Psychologically, this is because people usually make a purchase when they see
that a product or service can help them meet their needs and desires.

Modern versions of AIDA include additional components: satisfaction —
AIDAS; confidence — AIDCAS. However, it remains the most common the
classic folding sales funnel model of four segments: cold contact (engagement
the attention), interest, conviction and purchase (Maslov, 2019; Lytovchenko,
2008). The AIDA model helps break down the sales process into four stages
and determine what marketing and sales activities are required at each stage to
successfully close the deal.

Advantages of the AIDA model are:

— Helps to structure the sales process and determine the necessary actions
at each stage;

— Takes into account the psychological characteristics of consumers and
their behavior when making a purchase decision;

— Allows you to create an effective marketing and sales strategy aimed at
converting potential customers into real customers.

Disadvantages of the AIDA model are:

— The model is focused on only one side of communication (from the
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seller to the buyer), not taking into account the possibility of feedback and
interaction with a potential client;

— Does not take into account the individual characteristics of each
potential client, which can lead to ineffective sales strategy;

— The model does not take into account the influence of competitors on
the sales process.

The conversion funnel is a generalized algorithm based on which the
Customer Journey Map is built. Marketing efforts and tools are directed to
ensure that the funnel is effective and leads to the targeted action. But the way
a buyer goes through each stage of the funnel is also influenced by individual
psychological characteristics.

Consumer behavior is influenced by the following factors:

1) Personal. Whatever the needs of the customers, they acquires the
product based on his lifestyle at the moment. The lifestyle can be attributed to
its primary values, interests, outlook on life and personal preferences. This also
includes the type of personality and character of a person, that is, how self-
confident he is, how he puts himself in society, what level of self-confidence
he has, and others. It is also worth considering how a person relates to himself
and to which social class he belongs:

2) Social. Human is a social being, so is somehow influenced by the
people around. This may be a primary social circle, such as family and close
friends, or a secondary one, such as work colleagues or hobby groups.

At the same time, social influence can be of several types:

— Normative, which is based on certain rules, orders and penalties;

— Value-oriented, which involves accepting the values and beliefs of a
group of people;

— Informational, in which there is an exchange of data and experience;

— Social, which implies the participation of a person in the life of a
community;

— Status, in which the realization of certain needs and desires can be
limited if a person does not have the necessary level of influence within the
group.

3) Psychological. These factors are built on the basis of personal
experience and emerging emotions and feelings about it. For example, one of
the factors is learning, in which the user learns different skills in relation to a
product or service. Based on this, attitudes will be formed not only towards
certain goods and services, but also towards the brand, brand of goods or
manufacturer, and the attitude is very difficult to change if it has already been
formed.

When working with customers, it is worth considering who, how and
how much can influence his final decision to buy from the side. This point also
includes the perception of the product, built on the basis of the meaning that a
person reads in advertising or from other sources of information.

Steps of rational decision making are:

1) Definition of need. A person realizes that he needs to buy something
in order to satisfy his need;

2) Market research and selection of the optimal product. A person
conducts market research, compares prices, quality and other parameters of
products in order to choose the best option;
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3) Assessment of risks and benefits. A person analyzes the possible risks
and benefits of purchasing a product in order to make a purchasing decision;

4) Making a purchase decision. A person makes a decision to purchase a
product based on the analysis.

Steps of emotional decision making are:

1) The emergence of an emotional need. A person feels an emotional
need to buy a product, such as a desire to please themselves or others.

2) Intuitive product selection. A person chooses a product based on their
emotions and intuition, without conducting a detailed market analysis.

3) Confirmation of the decision. The person is looking for confirmation
of their decision, for example, reading reviews or asking the opinion of friends.

4) Making a purchase decision. A person makes a decision to buy a
product based on their emotions and beliefs.

Depending on the product or service that the company is promoting and
the target audience, AIDA model can be adapted to take into account relevant
factors, including the emotional aspect of decision-making or the rational
evaluation of the benefits of the product. It should be noted that the AIDA
model is only a tool for analyzing consumer behavior and cannot take into
account all the factors influencing their decision making.

To increase the effectiveness of the AIDA model, the following
recommendations can be added to usual company’s activity (Table 1):

— Consider the characteristics of the target audience;

— Include feedback and interaction with a potential client in the sales
strategy;

— Analyze competitors and take into account their influence;

— Use modern technologies and tools such as CRM, Data Mining,
artificial intelligence.

Table 1
Action plan for AIDA model

AIDA level

Customer’s actions

Company’s actions

Attention

Surfe the Internet or seek a
solution to a specific problem
or answer to the question

and
create

Use content marketing
brand communications,
high-level awareness ads

Interest

Discover the solution which
company provides, check if
company’s offer corresponds
the needs

Conduct user testing to optimize
the web-site, make content,
which  brings solutions to
customers needs

Desire

Go to company’s E-shop,
compare the goods, load the
manuals

Modify  content to  keep
customer interested and stay on
the web-site

Action

Send request on call-back or

Keep customer and provide to

consultation or make order | order / payment page

(purchase)

Source: created by authors based on (Sellers, 2021)

The AIDA framework has limitations as it does not consider non-linear
buyer journeys, impulse purchases or short sales cycles, and is only a small
part of a holistic business strategy. Focusing on one AIDA element per
marketing tactic may not be effective, and the framework may be too simplistic
for more involved or nuanced buying decisions. Other models, like the
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flywheel, may be more appropriate for a holistic business strategy (Sellers,
2021; Galushko, 2019).

It is also worth considering that not all customers reach the end of the
funnel and can fall off at any stage. Average conversion ratio for E-commerce
is 1-4 %. To successfully work with a funnel, company needs to constantly
analyze its effectiveness and make adjustments to the marketing activity.

The development of artificial intelligence and its application in software
products using the AIDA model (CRM systems) will significantly increase the
efficiency of conversion funnels due to a more client-oriented approach. In our
opinion, artificial intelligence will be able to solve the following tasks in
conversion funnels:

1) Data mining about potential customers. To collect data about potential
customers, you can use tools such as web analytics, social networks, CRM
systems, etc. The data can be collected using machine learning algorithms that
can automatically process large amounts of information and highlight the most
significant indicators, such as behavioral factors, customer interests and needs.

2) Personalization of communication with potential customers. To
personalize communication with potential customers, you can use machine
learning methods that allow you to automatically analyze customer data and
determine their needs and preferences. Based on this data, you can create
personalized messages and offers that increase the likelihood of converting into
real buyers.

3) Automatic management and optimization of the sales process. To
automatically manage and optimize the sales process, you can use the
following tools: automatic systems for sending messages and offers, as well as
machine learning algorithms that allow you to automatically determine the
most effective sales strategies and optimize the sales process.

4) Analysis of the effectiveness of each stage of the sales funnel. To
analyze the effectiveness of each stage of the sales funnel, you can use both big
data analysis, statistical methods and machine learning.

5) Forecasting sales results. To predict sales results, you can use machine
learning methods that allow you to analyze large amounts of data and
determine the most likely sales results. This data can be used to optimize the
sales strategy and improve the efficiency of the sales process.

Conclusions. The AIDA model helps to structure the sales process and
takes into account the psychological characteristics of the target audience, but
does not take into account the individual characteristics of each potential client
and the influence of competitors on the sales process. In general, for successful
marketing and sales activity, it is necessary to take into account all the factors
that affect consumer behavior, and use the appropriate tools and methods to
achieve maximum results. AIDA model needs to be adapted to take into
account relevant factors, including the emotional aspect of decision making or
the rational evaluation of product benefits

The development of artificial intelligence can significantly increase the
effectiveness of conversion funnels through a more customer-centric approach.
To successfully work with a company's funnel, it is necessary to constantly
analyze its effectiveness and make adjustments to marketing activity.
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Oaena 'AJIYHIKO,
€rreniss KOBAJIEHKO-MAPYEHKOBA, Myprta3 KBIPKBASL

BOPOHKM KOHBEPCII IK IHCTPYMEHTH
MNPOIAKIB TA MAPKETHUHI'Y

AHorania. CtaTTs NpUCBSYEHA aKTYaJbHUM IHTAHHSIM 3aTy4eHHs CIIOKHBAYiB depes3
BOPOHKH KOHBepCii. BOpoHKH € cydacHHUMHU IHCTpYMEHTaMH, SIKi ITUPOKO BUKOPUCTOBYIOTHCS B
MapKeTHHTY 1 Mpoja)xkax Ta JO3BOJISIOTH BiJCTINKOBYBATH 1 aHaTi3yBaTH KPOKH, SIKi KIIEHTH
POOMATH HA NUIAXY A0 MOKYNKH. 32 JOMOMOTOK BOPOHOK MOXKHA BU3HAYUTH, HA SKOMY €Tami
KJIIEHTH HaluacTille BiJMOBIISIOTHCS BiJl MOKYIKH, 1 PO3pOOMTH CTpaTerito Juisi 301MbIICHHS
KoHBepcii. BOpOHKM 03BONSIOTH BUABUTH CIIa0Ki Miclsl B MPOLECI MPOAaXy Ta IMOKPAIIUTH
Horo, 110 MPU3BOIUTE 10 301IbIIEHHST TPUOYTKY KOMIIaHii.

B crarti po3risiHyTO eranmM BOPOHKM KOHBepcii Ta ii OCOONMBOCTI y MapKETHHTY i
nponaxax. OcoONUBY yBary npuaiieHo (YHKIIIOHYBAaHHIO BOPOHOK KOHBEPCIl B €ICKTPOHHIN
komepiii. Takoxk B cTaTTi 0OrOBOPIOIOTHCS METONU YAOCKOHAJIEHHS! BOPOHOK KOHBEpCii, Taki
SIK: BUKOPHCTaHHS Cy4acHHX 1H(opMauiiHUX TEXHOJIOTiH, onTuMizalist Gpopm, nepcoHaizaris
KOMYHIKaIlil 3 KIIIEHTOM, Ta IHIII.

[IpoaHnainizoBaHO MOBENIHKY CIIOXKMBa4a Ha PI3HUX €Tanax BOPOHKU KOHBEPCIi, a TAKOXK
(akTopH, SKi MOXYTh 3HIDKYBaTH €(QEKTHBHICTh BOPOHKH. 3alpONOHOBAHO PEKOMEHIAIl
IIOJ0 IiJBHIIECHHS e(QEKTUBHOCTI BHKOPUCTAHHS BOPOHOK KOHBEpCii B MapKETHHTY 1
npoJakax.

Knrouosi cnosa: noxyneynv, piwients npo nokynky, 60poxka Komeepcii, modenv AIDA,
KOHMEHM, eNeKmMpPOHHA KOMePYis.
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ANALYSIS OF INFORMATION SECURITY THREATS
RELATED TO THE USE OF METADATA DOCUMENTS

Abstract. The article deals with problems of a different nature that arise in any type of
business activity with insufficient attention to the removal or concealment of the information
contained in the metadata of various documents. Various types of documents that can contain
metadata are considered, from office documents to media files. The content of metadata is
analyzed, which, when accessed, can cause problems of a business, legal nature, can be used by
criminals to commit financial and other crimes.

In addition, problems associated with the use of telecommunication services, such as e-
mail and various instant messengers, are analyzed. Some methods of deleting metadata using
various types of application tools, both online services and specific programs for various
operating systems, are described. It is concluded that the analysis of metadata has already
become a daily practice for specialists in developed countries. Unfortunately, the issue of
metadata security in Ukraine is still in an insufficient state.

Keywords: information, metadata, personal data, information security, fraud.

Introduction. Any computer file has many characteristics. First of all, it
1s the name of the file, which consists of the name and extension. The file can
then be characterized with information such as file size in bytes, creation dates,
modification dates, and so on. Each file cannot appear from scratch, on its own.
Files are created by people using various programs. The file must contain some
information. From the point of view of an ordinary user, these are, first of all,
document files, audio files, video files, photo files, and some others. Of
greatest interest, of course, is the main content of the file. For example, the text
of the contract, the text with the testimony of a witness, etc. The content can be
consulted using the appropriate program. In recent years, it has become
relevant to consider the so-called file (document) metadata. This is additional
information that is created by the program and device on which this file was
created.

Every day we send e-mails, some with file attachments. Each letter has
not only the content, but also the date and time of sending, the title, the
sender’s address, and the recipient’s address, the type of attachment, its volume
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and other characteristics. This is metadata — information that accompanies the
content. Every file, phone conversation, Facebook post, book, driver’s license,
medical record, or video has metadata. We often don’t notice them. Our focus
is on content. But metadata contains more valuable information than we used
to think. Sometimes, using metadata, you can track down a person, get dirt on
him, and completely change his life.

Researchers and experts often divide metadata into three categories:

— Descriptive metadata. A person uses them to identify and search for
information. As a rule, users face them on a daily basis. Example: file name;

— Structural metadata. How information is organized, how navigation
works. Example: a link between two pages of a website that allows you to
display a link under article A to article B;

— Administrative metadata. Who, when, where and how information was
created and processed. Example: licensing restrictions on the dissemination of
information.

Although the term "metadata" is the same, the scope is different.
Metadata is stored in a variety of places. For example, in music files of the
popular MP3 format, metadata (here they are called ID3 tags) in special
"frames" within the file itself. When you open an MP3 file in your player, you
can see the artist name, song title, and even genre. The player learned this
information from the metadata. An email has metadata in its header. Typically,
the sender and recipient only see a subset of the metadata in their email
programs. Your metadata can be accessed by a variety of people and
organizations. For example, email headers are available not only to the sender
and recipient, but also to email providers. The owner of the site you visit can
find out not only your IP address, but also your browser and operating system
versions. Very often, metadata is available to the general public and is not
protected in any way, either by nature or by human negligence. Metadata can
be centrally processed. It happens that the types of metadata are "mixed". One
and the same information can be considered as metadata in these conditions, in
others — as data (content). For example, the same e-mail header: it can be very
informative. To solve professional problems, experts in different fields often
develop their own, narrower categories of metadata.

Analysis of recent research and publications. Again, metadata is
defined as data that describes other data. It provides information about the
context, content, and structure of data, making it easier to locate and use.
Several recent studies have explored the challenges and opportunities
associated with metadata management in various contexts. For example, a
study by Talleras et al. (2018) examined the use of metadata in Norwegian
museums and archives, highlighting the need for standardized metadata
schemas and best practices for metadata creation and maintenance. Another
study (Broughton et al.,, 2019) investigated the use of metadata in digital
libraries, emphasizing the importance of user-centered approaches to metadata
design and implementation. One type of metadata that has gained popularity in
recent years is the Facebook pixel. The Facebook pixel is a code that can be
embedded in a website to collect data on user behavior, such as page views,
clicks, and conversions. This metadata is used to create targeted ads and
measure the effectiveness of advertising campaigns (Facebook).

Elaborating on this, the article "Metadata Analysis of Web Images for
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Source Authentication in Online Social Media" (Shaliyar et al., 2022) explores
the use of metadata analysis as a means of authenticating the source of images
shared on social media. The authors highlight the importance of accurate
metadata in determining the authenticity of images, and describe a
methodology for analyzing image metadata to identify any discrepancies that
may indicate image manipulation or misattribution. The study concludes that
metadata analysis can be an effective tool for source authentication in social
media, and suggests that further research is needed to explore the potential of
metadata analysis for other types of digital media.

There is a growing body of research on metadata that takes into account a
more general perspective. Such studies aim to explore the broader implications
of metadata beyond its immediate application or context, and to examine its
role and impact in various domains and disciplines. For instance, researchers
have investigated the ethical, legal, and social implications of metadata
practices, the interoperability and standardization of metadata across different
systems and platforms, and the potential of metadata for enhancing information
retrieval, preservation, and access. These studies provide valuable insights and
knowledge on the complex and dynamic nature of metadata, and offer new
perspectives and directions for future research and practice. In "Understanding
Metadata" (2017), Jenny Riley discusses several challenges associated with
creating and managing metadata.

One of the main challenges she highlights is the need for standardization
and interoperability across different systems and domains. This challenge is
particularly relevant given the proliferation of metadata standards and the
diversity of information resources that require metadata. Another challenge Riley
discusses is the lack of consistent and accurate metadata. She notes that metadata
creators often face difficulties in determining the appropriate level of granularity
for metadata and in ensuring that metadata is consistent across different
resources. Additionally, metadata quality can be compromised by errors or
omissions, which can affect the discoverability and accessibility of information.
Riley also addresses the challenge of metadata sustainability, which refers to the
long-term management and preservation of metadata. She notes that metadata
must be regularly maintained and updated to ensure that it remains relevant and
usable over time. This requires ongoing investment in metadata creation,
management, and preservation infrastructure, which can be a challenge for
organizations with limited resources. Overall, "Understanding Metadata"
highlights the complex and multifaceted nature of metadata creation and
management and underscores the importance of addressing these challenges to
ensure the effective use of metadata in facilitating access to information.

Diving into the local (Ukrainian) perspective, it should be noted that the
basic legal acts of the information legislation of Ukraine, such as the Law of
Ukraine "On Information", "On Protection of Personal Data", "On Electronic
Documents and Electronic Document Management" and others do not give the
concept of metadata. Documents of various departments are cited for definition
metadata of a specific type, which can be easily traced using a search on the
website of the Verkhovna Rada of Ukraine, however, according to Article 100
of the Civil Procedure Code of Ukraine, Article 96 of the Economic Procedure
Code of Ukraine and Article 99 of the Code of Administrative Procedure. In
Ukraine, electronic evidence is information in electronic (digital) in a form
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containing data on circumstances relevant to the case, in particular, electronic
documents (including text documents, graphic images, plans, photographs,
video and sound recordings, etc.), websites (pages), text, multimedia and
voices and messages, metadata, databases and other data in electronic form
(Gutsalyuk et al., 2020). In other words, we can say that everywhere they talk
about metadata, confirm that they have the right to be, even when they are
defined, while the Law of Ukraine "On Information" does not provide a
definition. In other countries, much more attention is paid to personal and
metadata, their definition, legal status.

The purpose of the article is to analyze the problems and ways to solve them
that arise when information is leaked in the metadata of files of various types.

Formulation of the main material. Metadata is data about data,
mmformation about information. In other words, it is technical information
contained in documents of various formats, which is not visible during normal
use. According to the Dublin Core Metadata Initiative (DCMI), metadata is
"information that describes, explains, or provides a way to access, manage, and
use resources" (Dublin Core Metadata Initiative, 2012). Metadata is essential
for data discovery, retrieval, and interoperability in various domains, such as
digital libraries, archives, e-commerce, and social media.

Metadata is often placed in a document by the software or hardware from
which the document was created. Since this process is automated, the user may
remain unaware of the existence of such data, and not take measures to protect
this information, which is often of particular importance.

Document types that contain metadata include MS Office documents,
Adobe PDF, Corel Word Perfect, images created by Corel DRAW, Adobe
Photoshop, created or processed by various GIF and JPEG bitmap editors, MP3
audio files, video files, web pages, electronic letters. These are the most
common formats used on various office platforms in daily activities.

Metadata can include the name of the document’s author, organization,
software or hardware label, document modification history, and so on. In
particularly complex cases (MS Word), it can even be text that was once
included in the document, but later deleted, but is stored in the document file as
metadata. Metadata can also be present in the source code of application
programs in the form of developer comments, and in executable files.

It should be noted that most users believe that converting a document
from MS Word to PDF format destroys all metadata in the document. This is
not always the case, and a prudent document author must first remove the
metadata from the source document (there are special programs for this), and
then convert it to PDF format. Similar problems and methods of solving them
also exist for other file formats.

Certain hidden vulnerabilities related to metadata in legal activities can
be noted. For example, the risk for a lawyer is that, no matter how careful he is,
a document he transmits electronically may contain metadata that is hostile to
his client’s interests or, in the worst case scenario, reveals the client’s secrets or
confidential information. Many practicing lawyers in small and medium-sized
firms do not know what metadata is at all, or do not understand the possible
potential risks. In the process of preparing the final document, a lawyer who
uses all the text or data processing tools on his computer goes through several
stages, all of which are supposedly hidden in the document and invisible to
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everyone except the lawyer himself. The reality, however, is that the
document’s history is embedded in its files and is effectively available to
anyone, including opposing counsel, who receives the document electronically.

Despite all its specificity, metadata is sometimes considered by courts as
evidence, including when justifying a position in a case. For this, it is only
necessary to have elementary technical skills. Metadata research also plays a
significant role in investigations of copyright violations, detection of
plagiarism or attempts to falsify documents. The fact of using the EXIF tag as
evidence in a criminal case is known.

A typical example of a hardware (and not only hardware) tag can be the
so-called EXIF tag (Exchangeable Image File Format tag). It is a hidden part of
the document file. It is in this part that metadata is contained. The word tag is
translated exactly as a "label" or even a "price tag, label" contained in a file
taken by photographers in JPEG format (or in another format) with digital
cameras. This metadata includes, among others, such data as the date, time,
mode of shooting the frame, and others. The EXIF tag allows you to store a lot
of useful information: from shooting parameters to information about which
program and how the photo frame was edited for one or another purpose.
Another interesting example of hardware placement of metadata is marking a
paper printout with color laser printers.

The risks arising from the use of metadata can be divided into two main
groups: 1) the use of code and 2) the disclosure of significant information. For
example, e-mail metadata are characteristics of messages that, without
providing the content of the message, determine the addressees of
correspondence and some other circumstances of this process. More precisely,
e-mail metadata includes: the sender’s name, his postal address, his [P-address
on the Internet, the name of the recipient, the unique identifier of the message
and related messages; date, time and time zone of sending and receiving the
message; message header formats; the subject of the letter; message status;
request for confirmation of receipt and opening of the letter. As you can see,
the collection of metadata of the mail service can give a detailed picture of the
activity of some user, even if he encrypts his messages. At the same time,
collecting data is quite simple.

Firstly, because the metadata of telecommunication services — mail,
mobile communication, web services and others — are either not protected by
the legislation of most countries at all, or are protected to a much lesser extent
than the content of the service messages themselves. That is, while the
disclosure of the content of correspondence on the Internet requires a court
decision, the collection of metadata is not considered an attack on information
security and can be carried out without hindrance.

Secondly, it is easier to tie the metadata of e-mail to a specific user.
Email metadata is stored on the sender’s and recipient’s computers (as well as
the messages themselves), but, dangerously for user privacy, also in the logs of
the mail servers that transmitted those messages. Metadata of users of a mail
service 1s much easier to find on the servers of providers than metadata of users
of a web service. The provider of the hotel, train station or cafe where they are
temporarily staying, or through a public mail server such as Gmail. The user
receives mail also through a certain server on which he has an account. This
situation is not similar to a web service, where a user can visit any server on
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the Internet, so it is almost impossible to find traces of his visits by checking
the servers, even if the user registered on some of them.

The value of metadata is well understood and used by special services and
police in some countries. Such technologies realize mass collection and analysis of
metadata of mobile users. At the same time, privacy laws prohibit wiretapping, but
they do not prohibit the collection of mobile phone customer metadata.

It should be noted that, in general, threats and vulnerabilities in the
processing of metadata have not yet been sufficiently investigated by cyber
security specialists. With the general gigantic growth of information volumes,
metadata is becoming more and more widespread as a means of data indexing
(a way to speed up the search for information in information systems). As a
result, new (or already existing) vulnerabilities appear, and new code
implementation methodologies are developed.

Another group of risks includes disclosure of information contained in
metadata. This can be confidential or trade secret information, e-mail
addresses, file paths on the system on which the document was created or
processed, other information about the author and his software and hardware.

The leakage of information through metadata in MS Office documents has
given rise to some incidents that have gained international publicity. In one case,
it was a document signed by the prime minister of one of the countries, which
related to the international situation. Examination of the file revealed text
removed from it, containing information not intended for open access. Another
case added to the long history of the lawsuit of one of the companies against
many other companies. An analysis of the lawsuit filed by a law firm
representing the firm’s interests showed that the name of one of the major banks
was removed from the text — so the bank was one of the targets of the lawsuit,
but for some reason the firm’s lawyers refrained from making claims against the
bank. For a knowledgeable and interested person, this is important information.

Metadata is usually ignored as a threat to digital security because we
focus on the content of the file. But sometimes they can turn out to be more
useful than the file itself and become a source of information about a potential
victim at the first stage of a social engineer’s work.

Based on the metadata of the photo games that you have published on
social networks, you can calculate the main routes of movement around the
city: where you live and work, your favorite cafes and shops. If you send
photos via messengers as an attached file, additional information is also sent
with them — technical characteristics and model of the device on which the
photo was taken, date of shooting and geolocation. Thus, having a number of
images of the same author, it is possible to judge the presence of certain
gadgets, the daily routine, travel routes and other details of private life (Luther,
2022; Kosychenko & Rybalchenko, 2022; Rybalchenko et al., 2022).

The attacker can use the received information to prepare a scenario of
actions and the necessary means of social engineering attacks (phishing
resources, malicious attachments, etc.), as well as to win the user’s trust.

Metadata can also be used in attacks on organizations. For example, an
attacker can prepare an exploit (a program that uses vulnerabilities in software
to attack a computer system) by knowing the version of the software.
Moreover, in the metadata of MS Office documents, you can see the author of
the file, usually this is the first name or the current login of the operating
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system. Accordingly, carelessly published company documents can become a
source for login dictionaries. Fraudsters willingly use them in the process of
sifting through credentials on available company resources. From the attacker’s
point of view, the metadata is more useful than the file itself. They are
especially likely to be used in social engineering attacks. Digital Security
analysts advise to get rid of metadata, this can be done through the "Properties"
section. To do this, click on the "Details" tab and edit or delete the metadata by
clicking on the "Remove properties and personal information" link and
selecting the desired items. In messengers and mail, users send countless
documents and photos, and few remember that the files being sent contain
automatically assigned data about them: the date and time of creation, the name
of the author, the version and technical characteristics of the program or device
and, of course, the location mark, which deserves special attention.

These digital footprints are capable of playing a wicked joke. Therefore,
if you do not want to share personal information with third parties, delete the
metadata. And to hide your location, you should disable geolocation in the
camera settings. The presence of metadata in each file is just another reminder
that users themselves can become the culprits of leaking their own personal
information or their company’s sensitive information.

Most social networks, messengers and platforms automatically remove
the metadata of image files if you upload them using the Camera function and
not as a document attachment. With this method of sending an object to
Telegram, WhatsApp or Viber, the picture or video will not contain
information about the user’s device, software and other characteristics.
However, text file metadata is preserved regardless of platform and download
method. When placing graphics on photo stocks such as Unsplash, Pinterest,
Pexels, the metadata completely disappears, and if you send files through mail
services — they remain.

Here are options to reduce the amount of metadata:

— Use software instead of online services. Open source applications help
generate less metadata than web tools;

— Remove metadata. Programs have been developed for various OSes
that help get rid of this type of information. For the Windows operating system,
this 1s MS Office Document Inspector (text documents), for Mac OS —
ImageOptim (graphic files).

In general, there are many programs, websites, and software that allow
you to remove metadata. Here are some of them.

Online tools. Websites and online tools are a great option if you’re short
on time. No need to download or install anything. You simply upload your file,
click a button, and then download it without metadata.

MetaClean — a free online tool from Adarsus, a Spanish IT and cyber
security company. MetaClean can be used to view and remove all metadata
from files of various formats. It works with images, videos, PDF and Docx
files, as well as mp3 tracks and many other files.

PDFYeah — a free online all-in-one PDF solution. PDFYeah has a special
program for removing metadata from PDF files. Moreover, unlike MetaClean,
this tool has a maximum of 50 MB. PDFYeah lets you work with large files
without compromising your privacy. MetaCleaner — a comprehensive and
professional online metadata removal tool. MetaCleaner allows you to remove
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metadata from more than 40 different file formats directly on websites.
MetaCleaner provides encrypted communication, guarantees confidentiality, as
well as compliance with the European requirements for the protection of
personal data GDPR.

Online tools are great for getting the problem resolved quickly. However,
they are inconvenient if multiple uploads and downloads of files are required.
For example, if you need to regularly clean large files from metadata.

Metadata Touch — a professional tool that supports more than 30 file
formats, from MS Office and Open Document files to various image, audio and
video formats, including scalable vectors and compressed audio files. Metadata
Touch is great for bulk editing or deleting metadata. It allows you to customize
different file formats and metadata fields to suit your needs. Metadata Touch
only works on Windows.

Mobile applications. Online tools and software can be a great option
when using a desktop device, but there are also mobile apps for removing and
editing metadata. You can install them directly on your smartphone or tablet.

Scrambled EXIF — an open source Android smartphone and tablet
application used to remove EXIF metadata from images. The program allows
you to simultaneously remove metadata from several images. You can also
access application settings and control data type and metadata. For example,
you can force the program to automatically rename images because images
often contain a date and time. EXIFTool — another open source Android
application that removes metadata from various files. Compared to Scrambled
EXIF, EXIFTool does not allow bulk metadata removal. But EXIFTool can be
used with a wider range of file formats, from images, audio files and video files
to text documents such as PDF and Docx. Instead of simply removing the
metadata, EXIFTool allows you to edit it right on your smartphone or tablet.
Although the process is manual, the result is more customized. You will only
send approved files to other people or to the open Internet.

In general, removing metadata should become a habit in many activities.
By using effective time-saving tools and programs, you can get into the habit
of cleaning up metadata before emailing or posting to the web. It’s just a matter
of finding the right tools and being motivated to protect your privacy online.

Conclusions. The conclusion from the above is simple — the use and
protection of metadata of documents, photos, audio and video should be given
more attention in all activities where files containing important information are
used. At the same time, it should be noted that there is no metadata protection
at all. Encrypting the document file does nothing to hide them. There are
methods to remove metadata from documents before they are used or sent.
Unfortunately, both in legal and business practice, attention is not always paid
to this, which leads to various problems.

Metadata analysis has already become a daily practice for lawyers and
other professionals in developed countries. Unfortunately, security issues
related to metadata in Ukraine still remain at best open, rather they have not yet
been properly addressed both at the legislative and practical level. Perhaps in
the future, legislation in the field of personal data protection will be stricter,
and metadata as well as personal data will become more protected.
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Ouaexcanap KOCUYEHKO, s KIMHULbKAM

AHAJII3 3ATPO3 IHOOPMAIIVHIN BE3IELL, ITOB’I3AHUX
I3 BUKOPUCTAHHAM JOKYMEHTIB 3 METAJTAHUMHA

AHoTamnif. B ocTaHHI poKkH CTayio aKTyalbHUM PO3IIISIATH Tak 3BaHi MeTanaHi Qaiimy
(moxymenry). lle momaTkoBa iH(OpMAIis, SKa CTBOPIOETHCS MPOTPAMOI0 Ta MPUCTPOEM, Ha
SIKOMY BiIOYJIOCS CTBOpPEHHS LbOro (Qaiimy. AHami3 MeTaJaHuX YyXKe CTaB MIOJEHHOO
MIPaKTHKOIO JIJIsl IOPUCTIB Ta 1HIIHMX MPOQeCcioHaNiB y po3BUHEHHX KpaiHax. Ha »aib, muTaHHs
Oesrieku, IMOB’si3aHI 3 MeTaJlaHMMHU, B YKpaiHi JOCI 3a/MINAIOTHCS B KpaIIOMYy BHIAJAKY
BiIKPUTHMHU, TOUHiIlle, Ille HE BUPIIIEH] HAJICKHUM YMHOM SIK Ha 3aKOHOAABYOMY, Tak i Ha
MPaKTHYHOMY PiBHI.
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VY crarTi po3risAaloThes MPOOJIEMH PI3HOTO XapakTepy, sIKi BAHUKAIOTh Y Oy/Ib-SIKOMY
BHII MisUTBHOCTI 3 HEAOCTATHHOIO YBAaroro 10 BHIAJCHHS a00 MPUXOBYBaHHS iH(pOpMAIlii, 1o
MICTHUTBCS B METaJaHUX PI3HUX JOKYMEHTIB. PO3IIAHAIOTHCSA Pi3HI THUIMHA JTOKYMEHTIB, SIKi
MOXYThb MICTUTH MeTaJiaHi, BiJ opicHHX 0 MemiadaiiniB. AHANIZYETbCS BMICT MeETaJIaHHX,
JIOCTYT /IO SIKUX MOXK€ BHKJIMKATH MPOOJIEMH JIIJIOBOTO, NMPABOBOTO XapaKTepy, KU MOXYTh
OyTH BHKOpHCTaHI 3JIOBMUCHUKAaMH JJIsi BUMHEHHs (hiHAHCOBHX Ta IHIMX 3704nHIB. Kpim
TOTO, aHAI3YIOThCS MPOOJIEMH, TOB’s13aHI 3 BHKOPHCTaHHSM TeJIEKOMYHIKaliiHUX CepBiCiB,
TaKUX SIK €JIEKTPOHHA IOLITA Ta PI3HOMaHITHI MECEH/IKEPH.

OnwucaHo Jeski CcrocoOM BHAAJEHHS MeETaJaHuX 3a JOIOMOIOI0 pI3HUX THIIB
NPUKITaIHUX 3aco0iB, SIK OHJAaWH-CEpBICIB, TaKk 1 CHEHialbHUX TMporpaM JUis pi3HHX
orepaliifHuX cucrteM. 3po0JIeHO BUCHOBOK, IIO aHai3 METa/IaHUX YK€ CTaB IOBCSKICHHOO
MPaKTHKOIO s (paxiBIiB PO3BMHEHMX KpaiH. Ha jkaib, nmUTaHHS BUKOPHCTaHHS Ta Oe3MeKH
MeTaJiaHuX B YKpaiHi Bce 1e nepedyBae B HEJJOCTAaTHLOMY CTaHi.

Knrouosi crosa: inopmayis, memaoani, nepconanvhi 0ani, iHghopmayiina besnexa,
waxparicmaeo.
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EFFECTIVE TOOLS OF CONTROL
AS A COMPONENT OF TAX MANAGEMENT

Abstract. The article deals with the actual issues of tax management with focuse on
VAT. Tax analysis is an important tool for assessing the tax burden on an enterprise. It allows
you to identify the most significant factors influencing the dynamics and structure of taxes and
fees, as well as to find opportunities to minimize tax payments. To achieve these goals, it is
necessary to conduct an analysis of the dynamics and structure of tax deductions, calculate the
relative tax burden, and conduct analytical reasoning regarding the lost benefit of minimizing
tax payments.

A tax analysis was conducted based on the amount and structure of taxes paid by a
domestic enterprise that provides services, the tax burden for value added tax was calculated,
the results of tax planning for VAT were determined, and the system of internal control over its
calculation was improved. Special attention was paid to the development of the stages of tax
analysis and the development of a working document for internal control — a table in which
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information about the future business partner is grouped.

Tax analysis allows you to identify the most significant factors influencing the
dynamics and structure of taxes and fees, find opportunities to minimize tax payments and
make informed decisions about optimizing the financial and economic activities of the
enterprise.

Keywords: value added tax, tax analysis, tax burden, tax planning, internal control.

Introduction. Value added tax (VAT) is one of the dominant taxes in
Ukraine, but also one of the most problematic. According to the analysis of the
indicators of the implementation of the State Budget of Ukraine, it was found
that the specific weight of VAT in the composition of state budget revenues
during 2019-2020 is 37.9% and 37.6 %, respectively (www.minfin.
gov.ua/control/). If take into account only tax revenues, which amounted to
80.11 % in 2019 and 79.1 % in 2020, then VAT revenues have been almost
half of tax revenues in recent years. Since VAT has a very high fiscal
efficiency, in order to improve its administration, in 2015 the system of
electronic administration of value added tax was introduced. The essence of
these changes was the need for enterprises to replenish special VAT accounts
opened in the State Treasury in the event of a lack of funds for registration of a
tax invoice.

To prevent unjustified fines, one of the most important measures is to
strengthen internal control over VAT, which can ensure completeness of
assessment and timely payment of tax, reduce tax risks and losses, and
therefore protect the business entity from fines, which, in turn, increases tax
discipline of the taxpayer. In this context, the issues of determining the tax
burden for taxes and separately for VAT, expanding the areas of internal
control over the calculation of VAT, which will avoid cooperation with
dubious counterparties and contribute to the formation of a VAT tax credit, are
becoming particularly relevant.

Analysis of recent research and publications. The substantive basis of
tax analysis is the proof of the expediency and effectiveness of taxation
systems for the realization of the interests of the state, business entities and
individuals. Ensuring the parity balance of these interests creates a basis for
sustainable economic development of the country, for social and political
stability.

Separate issues of the theory and methodology of tax analysis and
control, determination of the tax burden were reflected in the works of
domestic scientists, such as V. Zahozhai, Ya.Lytvynenko, O.Gamova,
O. Husakova,  Yu. Ivanov, M. Kotsupatry, = T. Pasko, T. Melikhova,
M. Podderyogin, N. Barabash and others. Still, issues of tax analysis and
development of internal control mechanisms require further research.

Depending on the sphere of economic activity, the following types of tax
analysis are distinguished: financial and economic; audit or accounting
analysis; socio-economic analysis; economic and statistical analysis; marketing
analysis; economic and ecological analysis. In this article, we will focus on
accounting and economic and statistical analysis.

The purpose of the article is to study the possibilities of using tax
analysis to determine the most important taxes paid by a domestic security
business enterprise, tax planning of VAT calculations for a more uniform
average monthly tax burden, improvement of internal control of value added tax
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calculations in the conditions of using the E service by the taxpayer — cabinet
and amendments to regulatory documents in terms of registration of tax invoices
and outlining ways to optimize the construction of the internal control system.

Formulation of the main material. The transformational conditions of
the development of the tax system of Ukraine cause business entities to have
problems in choosing a tax strategy, the solution of which depends on the
implementation of tax analysis as the main tool for ensuring effective tax
management. At the microeconomic level, that is, at the level of enterprises,
firms, organizations, the content of tax analysis is the determination of the
dynamics of tax payments for a certain period; emerging trends; the structure and
composition of tax payments and the possibility of reducing the payment of tax
payments for the enterprise as a whole within the limits of current legislation.

The subject of tax analysis for economic entities, as part of financial
analysis, is the assessment of the volume and structure of paid taxes, their
impact on the efficiency of financial and economic activity, as well as the
search for ways and reserves of their reduction (Barabash, 2013). At the first
stage of the tax analysis, the dynamics of taxes and fees for the period under
study is assessed. At the same time, the basic and chain growth rates of
payments for each item are calculated; those types of taxes whose dynamics
have undergone significant changes are revealed; the factors that caused such
changes in taxes and fees are determined.

The analysis of the absolute tax burden also involves the calculation of
the structure of taxes and fees for the period under study, the identification of
payments that occupy the largest share in the total amount of taxes, the
assessment of the reasons for the dynamics of the tax structure, as well as the
identification and assessment of the most significant factors influencing the
dynamics and structure of taxes and fees.

The second stage of the tax analysis methodology involves the
assessment of the relative tax burden on the enterprise. The relative tax burden
is not only a quantitative, but also a qualitative characteristic of the impact of
the tax system on a business entity. Since taxes and fees differ according to the
characteristics of the object of taxation and the sources of payment, when
determining the level of the relative tax burden, a system of calculation
indicators should be used — analytical coefficients of the tax burden on various
indicators of the enterprise’s activity. We know that business entities are not
interested in increasing tax payments, as this reduces their financial resources,
so the tax department is looking for opportunities to minimize the tax burden.
Therefore, at the third stage of the tax analysis, analytical reasoning is carried
out regarding the lost benefit of minimizing tax payments. The minimization of
tax payments may be related to the use of tax benefits, which are provided for
by law, or the use of shortcomings in the legal field.

In order to carry out a tax analysis of the enterprise providing services, at
the first stage, an analysis of the dynamics and structure of tax deductions was
made. For this purpose, it was proposed to find the specific weight of each type
of tax in their total amount. Tax analysis can be useful for any business,
regardless of its size and industry. It allows you to increase the efficiency of
the financial and economic activity of the enterprise, reduce the risks of tax
problems and save funds for paying taxes. According to the diagram (Fig. 1),
sharp fluctuations in the amount of value added tax are visible, the calculation
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of which requires tax planning, which provides for a legal way to reduce tax
liabilities, based on the use of opportunities provided by tax legislation.
The specific weight of each tax in the total amount of tax deductions for

enterprises is shown at Fig. 1.
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Fig. 1 — Dynamics of enterprise tax deductions for 2019-2021

Source: www.minfin.gov.ua/control

Such planning at the enterprise level can be considered as a choice
between various options for carrying out financial and economic activities and
placing assets in order to achieve the lowest possible level of tax liabilities that
arise (Gamova et al., 2019). At the second stage, the tax burden from the value
added tax for 2021 was calculated and indicated in Table 1.

Table 1

Analysis of the VAT tax burden of AGENTSIA PEDS LLC for 2021

Month Tax liability Tax credit VAT Tax burden
0f2021| Income VAT Purchase VAT | amount to| ratio, %
from price, no be paid to
services, VAT budget
no VAT
1 2 3 4 5 6=3-5 | 7=6/2*100%
Jan 2778890 555778 2684725 | 530095 25683 0,92
Feb 2786123 557225 2655959 | 524036 33189 1,19
Mar 2784598 556920 2641270 | 522344 34576 1,24
Apr 2748585 549717 2596474 | 512709 37008 1,35
May 3006004 601201 2809889 | 556092 45109 1,5
Jun 3386383 677277 3215588 | 631307 45970 1,36
Jul 3643269 728654 3440104 | 683327 45327 1,24
Aug 3657675 731535 3457013 | 687481 44054 1,2
Sep 3557016 711403 2304517 | 455936 255467 7,18
Oct 3681947 736389 3577339 | 707354 29035 0,78
Nov 3667372 733474 3464964 | 698996 34478 0,94
Dec 4418025 883605 4133055 | 819343 64262 1,45
Total | 40115887 | 8023178 | 36980897 | 7329020 | 694158 1,73

Source: calculated by authors
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During the studied period, the amount of the tax burden from the value
added tax at the enterprise, although it was insignificant, gradually increased
until the month of May and reached 1.5 %, during the next three months it
slightly decreased to 1.2 %. In September, there was a sharp increase in the tax
burden, almost 6 times and reached 7.18 %. That is, there is an increase in the
tax burden ratio due to a decrease in the cost of acquisition, but since October
there has been a sharp drop in this ratio to 0.78 % due to a significant increase
in the cost of acquisition without VAT.

This ratio slightly increased in November and in December the growth
rate was 150 %. This calls into question the effectiveness of the tax policy
aimed at reducing the VAT tax burden on the enterprise. Summarizing the
results of the obtained calculations, there are reasons to assert that value added
tax payments represent a significant part of the tax burden on the enterprise,
which gradually increased and amounted to 1.73 % on average.

For the company, tax planning for value added tax was proposed in
September, in which the tax burden was 7.18 %. The results of VAT tax
planning in September 2020 are calculated in Table 2.

Based on the results of the calculations, it can be concluded that an
accountant or tax manager, knowing the projected income of the enterprise and
the level of the tax burden from VAT using the proposed model, can calculate
the amount of VAT payment to the budget. However, it is very difficult to
minimize and optimize this amount, because the value added tax is strictly
regulated by the tax legislation.

Table 2
Results of VAT tax planning of AGENTSIA PEDS LLC in September 2021

Ne |Dates Tax liability Tax credit Amount Tax | Deviation
of oftax | burden
month| Income| VAT | Purchase| VAT | payment | atthe

20 % | price(mo | 20% to the level of

VAT) budget 1%
1 2 3 4 5 6 7=4-6 8= 9=7-8
(3*1 %y
100 %

2 | 1-10 | 355717,7| 71143,54 | 227967,9 | 45593,58 | 25549,92 | 3557,17 | +21992,75
3 [ 11-20| 711430 | 142286 | 1279679 |25593,58 | 11669242 | 71143 | +109578,12
4 | 21-25 | 711440,8 | 142288,16| 500000,0 | 100000,0 | 42288,16 | 71144 +35173,76

5 | 26-30 | 1778588,5| 355717,7 | 1423743,2 (284748,64| 70969,06 | 17785,88 | +53183,18

6 X 3557177 | 7114354 | 2279679 | 455935,8 | 255499,6 | 35571,75 | +219927,81

Source: calculated by authors

The introduction of the electronic administration system (EAS) of the
value added tax makes adjustments to many issues of the financial and
economic activity of enterprises. And one of the areas of work of companies,
where it is necessary to review many algorithms of actions, is the optimization
of non-cash payments.
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First of all, we should note that the terms and procedure for paying VAT
to the budget have changed. Previously (before the introduction of the EAS), it
was enough to focus on the date that corresponds to 10 calendar days following
the deadline for submitting a VAT return (Tax code of Ukraine, Art. 57.1), in
other words, on the last or penultimate banking day of the month following the
reporting month (http://zakon2.rada.gov.ua/laws). Now that’s not enough. In
some situations, such a date may not be relevant at all, because the functioning
of the CEA requires the replenishment of the electronic VAT account opened
in it with cash, if the available funds are not sufficient for the registration of tax
invoices in the Unified Electronic Register of Tax Invoices (UERTI)
(http://zakon2.rada.gov.ua/laws; http://zakon(.rada.gov.ua/laws). Therefore,
the task of the financial and economic service of the enterprise is to ensure, if
necessary, the replenishment of the electronic account in the required amount
and in a specific time.

Therefore, for settlements with counterparties-buyers and customers, a
mandatory condition of prepayment by the buyer (customer) for registration of
the tax invoice in UERTI is necessary. The prepayment percentage can range
from 20 % to 100 % of the payment. At the same time, the supplier has the
right to put forward a similar condition, that is, subscriptions from 20 % to
100 %. In order to prevent diversion of large working capital to replenish the
VAT account, it is necessary to replenish the VAT account at the expense of
timely registered tax invoices from suppliers. The presence or absence of a
limit for registering a tax invoice depends on these calculations. In addition,
since the beginning of 2017, a mechanism for blocking the registration of tax
invoice was implemented. Such a system of tax administration became
necessary to expose dubious taxpayers who, due to the creation of "tax pits"
and "twisting" on VAT, reduced revenues to the revenue part of the budget.

According to the rules that were defined in the order of the Ministry of
Finance dated 13.06.2017 No. 567 "On approval of the Criteria for assessing
the degree of risks sufficient to stop the registration of a tax invoice/
adjustment calculation in UERTI and the Comprehensive list of documents
sufficient for making a decision on registration of a tax invoice in the Unified
Electronic Register of Tax Invoices", which has now expired, each tax invoice
was automatically monitored for compliance with these criteria
(https://zakon.rada.gov.ua/laws/).

New Order No. 1165 of December 11, 2019 defined the mechanism for
stopping the registration of a tax invoice / adjustment calculation in the Unified
Register of Tax Invoices (https://zakon.rada.gov.ua/laws/). The stages of
automated monitoring of compliance of tax invoices/ adjustment calculations
with the criteria for assessing the degree of risk consist of:

1) Checks for signs of unconditional registration;

2) Checks for compliance with the risk criteria of the VAT payer;

3) Checks for compliance with the indicators that determine the positive
tax history of the VAT payer;

4) Checks for compliance with the risk criteria of operations.

At the first stage, all tax invoices / calculations of adjustment, which are
submitted for registration to the UERT]I, are subject to automated monitoring,
which is carried out in the Risk Assessment Criteria Monitoring System
(RACMS) at the State Border Service of Ukraine level.
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If the operation with the tax invoice meets the 5 criteria for unconditional
registration, which are defined in clause 3 of Order No. 1165, the tax invoice is
registered in the UERTI without entering the RACMS.

By Resolution No. 1428 of the Cabinet of Ministers of Ukraine dated
December 23, 2022, amendments were made to Appendix 2 of Order No. 1165
regarding the features of unconditional registration (https://tax.gov.ua/
zakonodavstvo/podatkove-zakonodavstvo/). 2 new items for unconditional
registration of tax invoices have been added for small enterprises, which are
small in scope of activity. These changes will help small businesses whose
volume of supply specified in the tax invoice submitted for registration does
not exceed UAH 5.000 to register the tax invoice without any obstacles. The
same applies to the calculation of adjustments to decrease or increase the
amount of compensation for the value of the goods to their supplier submitted
for registration, which also does not exceed UAH 5.000.

If the operation does not meet the criteria for unconditional registration,
the system moves to the second stage of monitoring: the adjustment
calculations data undergo certain levels of risk checks depending on the
payer’s riskiness. At the third stage, the VAT payer is checked for his positive
history, and at the fourth stage, the risk criteria of the payer’s operations are
checked. These stages will be decisive as to whether the adjustment
calculations will be blocked or not. Finally, in case of suspension of
registration of tax invoice/ correction account during the operating day, a
receipt is sent to the payer about its suspension. Such a receipt is
simultaneously sent to the supplier (seller) and the recipient (buyer)— the
taxpayer" (Clause 17 of Order No. 1246, http://zakon0.rada.gov.ua/laws/).

The taxpayer can see such information in the Taxpayer’s Electronic
Cabinet, which was created and is controlled by the State Tax Service of
Ukraine, in a separate Register of tax invoices/ adjustment calculations, the
registration of which has been stopped. The register is located in the open part
of the Electronic cabinet. However, access to public electronic registers is
limited during the period of martial law. In order not to find yourself in a
difficult situation, when the tax invoice/calculation of the adjustment is subject
to blocking, the recipient (buyer) needs to familiarize himself with the
available tax information regarding his counterparty before concluding the
contract.

The right, instead of the obligation, to give consent to the inclusion of
information about the taxpayer in open databases appeared after the
introduction on July 1, 2022 of Law No. 1914-1 "On Amendments to the Tax
Code of Ukraine and other legislative acts of Ukraine on ensuring the balance
of budgetary revenues" (https://zakon.rada.gov.ua/laws). But for taxpayers, the
adoption of changes to the Tax Code did not significantly change anything,
because tax information about other taxpayers is provided with the prior
consent of such persons.

For conscientious taxpayers, the counterparty’s agreement to disclose tax
information about themselves speaks volumes for the benefit of cooperation
with such categories of business. But it should be borne in mind that such
information may be limited, since the taxpayer has the right to provide tax
information about himself in an independently determined amount, namely, to
choose at his discretion access to such options as arrears (tax debt); accrued
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monetary liabilities; amounts of taxes paid; suspension of PN registration;
availability of taxation objects; availability of licenses. In addition, such
permission can be granted once, and then the taxpayer can close it.

All of the above leads us to the conclusion that the company needs to
create a system of internal control of VAT calculations in order to make the
work easier, save part of the funds, and reduce the risks of non-detection of
violations.

Ukrainian scientists M. Shigun and K. Ullubiyeva developed a
methodological toolkit for internal control of VAT calculations, dividing it into
stages: previous, current, next (Shigun & Ullubiyeva, 2012). L. Ocheret’ko
suggested using working documents in the form of tables for each separate
stage (Ocheret’ko, 2018).

All these studies are very relevant and complement each other. In the
future, we believe that the introduction of the E-cabinet and the introduction of
a sufficient number of options in it to check the conditions of unconditional
registration of tax invoices due to the calculated indicators of the tax burden for
all taxes and fees, as well as the largest monthly amount of VAT, etc., should
reduce the number of areas of internal control. That is why it is necessary to
pay more attention to the direction of control, which does not cover or limits
the use of information from this cabinet.

In our opinion, the most promising direction of internal control over
VAT and related taxes is information about the future business partner,
whether it can be risky, from the point of view of its reliability, to calculate and
register tax invoices on time. This information may be available in the E-
cabinet, but only with the agreement of such counterparty. Therefore, we
propose to expand and deepen the preliminary control by developing table 3
"Checking the integrity of the partner".

Table 3
Partner Integrity Check
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In addition, it makes sense to check in the Unified State Register of Court
Decisions whether a future business partner appears in court proceedings.

Conclusions. The article discusses the method of conducting tax
analysis, determining the tax burden, creating a system of internal VAT control
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in certain directions, which will allow the enterprise not to duplicate the
options of the Electronic Taxpayer Cabinet with the tools of internal control of
VAT — worksheets. This will free up time for the most promising direction —
gathering information about future counterparties from the point of view of
their reliability to settle and register tax invoices on time. In the future, such
control will lead to a reduction in the diversion of the company’s funds to
replenish the electronic account in the treasury and losses in the payment of
fines and the prevention of blocking of tax invoices.

The application of tax analysis allows to make more informed decisions
regarding the optimization of the financial and economic activity of the
enterprise. This can be achieved by identifying the most optimal level of tax
burden, finding opportunities to minimize tax payments and determining the
strategy of further development of the enterprise taking into account tax
aspects.
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Tersina 3SAT'OPEJIBCBKA, BicBamxut JAC

E®EKTUBHI IHCTPYMEHTHU KOHTPOJIIO
AK CKIAJOBI HIOJATKOBOI'O MEHEI’KMEHTY

AHoTamisA. Y cTaTTi po3risialoThesl aKTYalbHI IIUTaHHS MOJaTKOBOTO MEHEIDKMEHTY 3
akueHtoM Ha [1JIB. BaxiuBuM iHCTpYMEHTOM OIIHKM TIOJJATKOBOTO HAaBAaHTAXKCHHs Ha
IiIPHUEMCTBO € MONATKOBHIA aHaii3. BiH 103BOJIsie BUABUTU HAHOLIBII CYTTEBI (DakTOpH, IO
BIUIMBAIOTh Ha JAWHAMIKY Ta CTPYKTYPY IOJNATKIB i 300piB, a TakoX 3HAWTH MOMIIUBOCTI
MiHIMIi3aIlii MOJAaTKOBUX IUIATEeXKIB. [ MTOCATHEHHS MOCTABJICHUX IIJICH HEOOX1THO MPOBECTU
aHaJIi3 AMHAMIKK Ta CTPYKTYPH IOAATKOBUX BipaxyBaHb, PO3pPaxyBaTh BiJIHOCHE ITOJATKOBE
HaBaHTA)KEHHS Ta MPOBECTH aHAJITUYHI MipKyBaHHS IIOAO YIIYIIEHOI BUTOAM BiJ MiHiMi3allii
MOAATKOBUX TUIATEXKIB.

[IpoBeneHo moOmaTKOBUII aHali3 pPO3MIPY Ta CTPYKTYpU TMOJATKIB, CIUIAYEHHX
BITYM3HSHHAM ITiIIPHEMCTBOM, III0 HAJAE MTOCIYTH, PO3PAXOBAHO MOJATKOBE HABAHTAXKECHHS 3
MOAATKy Ha JOJaHy BapTiCTh, BH3HAYEHO PE3YJbTAaTH IOJATKOBOro IwianyBaHus 3 I1JIB, a
TAKOX CHUCTEMY BHYTPIUIHROIO KOHTPOJIO 33 WOro JisUTBHICTIO. PpO3PaxyHOK Oyio
BIOCKOHaNIeHO. OcoONIMBY yBary Oyio MpPHUIIICHO po3poOIli eTamiB MOJATKOBOTO aHAI3y Ta
po3po0Ili poOOUOro MOKYMEHTY BHYTPIIIHHOI'O KOHTPOJIIO — TaOJMIlN, B SKiifl 3rpyrHoBaHO
iHpopMaIiiro mpo MaiiOyTHLOr0 Oi3HEC-TIapTHEpA.

INomaTkoBUi aHai3 MO3BOJISIE BUSHAYMTH HAWOUIBIN CYyTTEBI (haKTOpPH, IO BILIMBAIOTH
Ha JAMHAMIKY Ta CTPYKTYpY ITOJaTKiB i 300piB, 3HAHTH MOXIIMBOCTI MiHiMi3alii MOAATKOBUX
IUIATEXKIB Ta NPUHHATH OOTPYHTOBAHI PIIIEHHS IIOAO ONTHMIi3alii (piHAHCOBO-TOCIIONAPCHKOI
TsUTBHOCTI MANPHEMCTBA.

Knrouosi cnosa: nooamox na 0odany eapmicmv, NOOAMKOGUL AHANL3, NOOAMKOGE
HABAHMAICEHHS, NOOAMKO8e NAAHYBAHHS, BHYMPIUHILI KOHMPOTb.
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Abstract. The use of financial reporting information allows you to determine the
parameters for assessing the financial state of the enterprise, analyzing the results of its
activities in order to plan further tasks and strategic guidelines for development. Financial
indicators are the main subject of interest for both the internal and external environment of an
economic entity. The key element is the economic diagnosis of financial reporting as the most
complete and objective source of information about the real economic situation at the
enterprise.

The purpose of the study is to generalize approaches to the characteristics of types of
diagnostics in the economic environment, systematize the methods of economic diagnostics of
financial reporting indicators, substantiate the information base for the analysis and financial
diagnostics of enterprises, conduct diagnostics of the structure of the balance sheet of the
national economy of Ukraine. It has been proven that the important role of economic
diagnostics in the management system of the economic entity is due to the existing strategic
guidelines, the use of a special methodical apparatus, compliance with legal norms and a high
degree of interaction with the implementation of management accounting. In addition, the
effectiveness of economic diagnostics in the justification of management decisions depends on
the use of various types of models that allow determining and identifying relationships between
indicators.

The expediency of using the analysis of the dynamics of the balance sheet structure as
one of the areas of work with mathematical models of financial diagnostics of macro indicators
is substantiated. The practical value of the conducted research lies in the improvement of
methodological tools for economic diagnostics of financial reporting indicators of enterprises.

The construction of the matrix of the methodical apparatus for the diagnosis of
indicators of financial reporting of enterprises made it possible to model the procedure for the
diagnosis of economic processes based on the results of the analysis of the structure of the
balance of the national economy. Based on the results of the described macro situation, it was
determined that the state is recommended to urgently develop an appropriate set of measures
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aimed at improving the financial condition of enterprises in various fields of activity.
Keywords: financial indicators, financial reporting, economic diagnostics, financial
results, balance sheet, modeling.

Introduction. The efficiency of economic diagnostics by a business
entity involves the formation and maintenance of an optimal structure of
financial resources due to optimizing business processes, maximizing
profitability, increasing financial stability and solvency. Accounting and
financial reporting information allows to determine the parameters for
assessing the company’s financial condition, analyzing the results of its
activities for the purpose of planning future tasks and strategic guidelines for
development. The key element is the economic diagnosis of financial
statements as the most complete and objective source of information about the
real economic situation at the enterprise. Data from financial reports create the
basis of forecasting the company’s performance in the medium and long term
(Radu & Mihai, 2012).

Especially a significant of this fact bases on 2015 data, when the
financial result before taxation was negative (Fig. 1). At the same time, it is
important to pay attention to the dynamics of changes and components that
form the final financial result — profits and losses. In all key groups of
Ukrainian enterprises — large, medium and small — there is an increase in profit
and a decrease in loss during 2020-2021.
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Fig. 1 — Dynamics of the collapsed balance of financial results before
taxation of Ukrainian enterprises

Source: built by the authors according to the data (State Statistics Service of
Ukraine)

Financial indicators are the main subject of interest for both the internal
and external environment of an economic entity. In order to be prosperous,
attractive, efficient and promising for development, the company must make a
profit. In a dynamic economic environment that undergoes many changes,
maximizing profitability or the ability to make a profit as an indicator of
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efficiency is the main objective of the business entity. Profitability is one of the
forms of expressing economic efficiency with a summation of the efforts made
to obtain the expected results, which requires the use of a high-quality
diagnostic apparatus (Achim & Borlea, 2017).

The research aims to present the current state of knowledge, referring to
specialized bibliographic references, highlighting modern concepts regarding
the concept and types of diagnostics, outlining the importance of diagnostics of
performance indicators in the economic environment for measuring financial
performance (Hada & Mihalcea, 2020).

Analysis of recent research and publications. Fundamental theoretical
and practical questions regarding the study of economic diagnostics are
considered in the works of foreign and domestic scientists: I. Hada,
M. Mihalcea, O. Kovalenko, R.Radu, I. Mihai, M. Achim, S. Borlea,
S. Ciupitu, O. lacob, N. Groaznicu, A.Musat. The problems of practical
implementation of economic diagnostics of economic entities are widely
covered in the researches of famous scientists. However, taking into account
the significance of the obtained results, there remain a number of issues related
to the theoretical and methodological aspects of the introduction of economic
diagnostics according to the actual data of financial statements, which require
further study.

The purpose of this work is to summarize approaches to characteristics
of types of diagnostics in the economic environment, to systematize methods of
economic diagnostics of financial reporting indicators, to base the information
basis for analysis and financial diagnostics of enterprises, to conduct
diagnostics of the structure of balance sheet of the national economy of
Ukraine.

Formulation of the main material. In economic literature there are
different variants of definition of types of diagnostics. On the basis of the
analysis of basic researches in this direction, the research has built a matrix of
approaches for characteristics of types of diagnostics in the economic
environment (Table 1).

Generalization of approaches for characteristics of types of diagnostics,
which are found in the economic environment, allows to distinguish economic
diagnostics as a soil category in formation of analytical and prognostic
instruments in the system of management of the subject of economy. This is
mainly due to the integrated system of assessment of the enterprise activity,
which is characteristic of this direction. This allows to note that the diagnosis
of the financial condition of the enterprise is an increase of economic
diagnostics. In addition, the important role of economic diagnostics in the
management system of the business entity is conditioned by existing strategic
guidelines, the use of a special methodical apparatus, compliance with
normative norms and a high degree of interaction with implementation of
management accounting.

Synthesis of different types of diagnostics will allow to report on the
state of the enterprise in the most complete and realistic way, since diagnostics
not only "recognizes" the state of the object, which is investigated, but also
determines the reasons of occurrence of this state (diagnosis), that given the
current dynamics of economic processes and trends is rather complicated
process (Kovalenko & Zaitseva, 2013).

ISSN 2786-491X (Print) 173



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

The effectiveness of economic diagnostics in substantiation of
management decisions depends on application of different types of models,
which allow to define and identify connections between indicators. The models
of the predictive nature that form the basis of financial planning. In turn, it’s
quality determines the effectiveness of the management system as a whole
(Bryson, 2018).

Table 1
Matrix of approaches for the characteristics
of types of diagnostics in the economic environment
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System diagnostics + + +

Operative diagnostics + +

Strategic diagnostics + + + +
Retrospective + + +
diagnostics

Complex business + + + + +
diagnostics

Organizational + +
diagnostics

Structural diagnostics + +
Functional diagnostics +
Bankruptcy + + + + +
diagnostics

Source: built by the authors based on the analysis (Yefremenko & Shamileva,
2014; Kuzmin & Melnyk, 2010; Kovalenko & Zaitseva, 2013)

The process of financial planning involves several stages, in particular:
economic diagnosis of the financial indicators of the company’s activity for
previous periods, long-term financial planning and operational financial
planning. It should be noted that long-term planning involves the formation of
forecast indicators of financial reporting, which later serve as the basis for the
development of operational budgets (Sudakova, 2012).

It is advisable to forecast the financial state of the enterprise by means of
economic and mathematical modeling. It allows to reflect the prospective
financial situation, taking into account a significant number of factors. At the
same time, the adequacy of the received forecast depends on the procedure and
logic of building the forecast model (Balokha & Hryhoruk, 2018; Perisa,
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Kurnoga & Sopta, 2017; Alaka et al., 2018). In the process of forming methods
for forecasting indicators of accounting and financial reporting, it is important
to take into account a number of features.

Modern diagnostic methods can be classified into four groups (Table 2).
Each of these groups includes well-known methods that can be used to
diagnose the indicators of the financial statements of the enterprise. The main
characteristics of the specified methods are reflected in the scale of data
processing, as well as with a time criterion, i.e., binding to the solution of
tactical or strategic tasks.

Table 2

Characteristics of modern diagnostic methods
of the indicators in financial reporting of the enterprise

Method Method Method usage
group
General Deduction Formation of research tasks of the reporting
scientific indicator
methods Induction Presentation of the result of the study of tasks
related to the analysis of reporting indicators
Analysis Study of each component of reporting
indicators
Synthesis General assessment of reporting indicators
Logic Determination of the sequence of conducting
a study of reporting indicators
Reflection Prediction of the results of the study of
reporting indicators in the future
Methods of | SWOT-analysis Identification of the company’s strong and
strategic vulnerable qualities, opportunities and threats
analysis based on an assessment of the dynamics of

changes in reporting indicators

Benchmarking

Evaluation of the company’s competitiveness,
which consists in comparing the reporting
indicators of a specified company-competitor,
which has reached their best level

Delphi method

Organization of a system for collecting expert
assessments regarding forecasted reporting
indicators, their mathematical and statistical
processing and sequential adjustment based on
the results of each of the processing cycles (in
practice no more than four)

Round
method

table

Discussion by a special commission of
problems regarding possible changes and
trends in reporting indicators with the aim of
agreeing views and working out a single
common opinion

Rating

An individual numerical indicator of the
evaluation of the company’s activity at a certain
point in time, which is derived as a result of the
results of expert surveys regarding the state of
accounting and financial reporting
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Method

Method Method usage
group
Map of strategic | Industry structure in terms of groups of
groups enterprises following the same or similar
strategy according to strategic reporting
indicators
Methods of | Comparison Comparison of reporting indicators among
economic themselves according to various criteria
analysis Use of absolute, | Calculation of reporting indicators to study
relative and | the nature of changes
average values
Elimination Exclusion from the analysis of insignificant or
constant elements to identify variable
elements of reporting
Balance method Analysis of the provision and use of labor,
technical and technological, informational
financial resources based on the reporting
database
Graphical method | Graphical design of research results regarding
the dynamics of changes in reporting
indicators
Tabular method Tabular presentation of numerical information
from forms of accounting and financial
reporting
Economic- Factor analysis Identification and evaluation of the main
mathematical components of the formation of the reporting
methods indicator

Cluster analysis

Classification of indicators of reporting
analysis by separate characteristics

Integral
assessment method

Presentation of an integral assessment of the
level of the researched reporting indicator

Source: compiled by the authors based on (Ciupitu et al., 2022)

It is important to consider modern methods of diagnosis, which are
expediently applied to the indicators of the accounting and financial reporting
of the enterprise, from the standpoint of different types of general economic
diagnosis, which, in turn, can be grouped according to different classification
features. Relying on such a methodological base, it is possible to build a matrix
of diagnostic methods for the indicators of the financial statements of the
enterprise in relation to the types of economic diagnostics (Table 3).

176

ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

Matrix of the methodological apparatus
for the diagnosis of financial reporting indicators of enterprises

Table 3

Method

Level
of the

diagnosed

object

Time range
of the study

Periodicity
of imple-
mentation

Topic and
scope of the
problem

Targe-
ting

Global

Macro-diagnostics

Micro-diagnostics

Strategic
Operational
Retrospective

Periodic
Non-periodic
Monitoring

Complex
Thematic
System

System-wide
Elemental

Deduction

Induction

Analysis

Synthesis

Logic

Reflection

SWOT
analysis

Benchmarking

The Delphi
method

The round
table method

Rating

Map of
strategic
groups

Comparison

Use of
absolute,
relative and
average
values

Elimination

Balance
method

Graphical
method

Tabular
method

Factor
analysis

Cluster
analysis

The method
of integral
evaluation

Source: compiled by the authors based on (Kovalenko & Zaitseva, 2013)
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As a result of the analysis of the methodical apparatus for diagnosing
indicators of accounting and financial reporting of the enterprise, it can be
concluded that general scientific methods are in the lead in terms of the level of
the diagnosed object in the macro environment. At the same time,
microdiagnostics is more widespread, covering virtually all groups of methods.
The least popular in the context of the frequency of implementation are the
following methods: reflection, rating, cluster analysis and integral evaluation.
Methods of economic analysis and economic-mathematical methods are more
targeted.

Depending on the method of research of evaluation indicators, which are
calculated on the database of financial statements, the following are used in the
course of diagnostics: dynamic (retrospective) analysis, comparative analysis,
reference analysis, dispersion analysis, correlation-regression analysis, cluster
analysis. Retrospective analysis involves studying changes in reporting
indicators in dynamics and measuring relationships based on dynamic series
data, that is, based on different reporting periods. Benchmarking is a
comparison of the actually achieved value of the indicator, specified and
recorded in the report, with the industry average or the average for a group of
similar divisions or enterprises.

Dispersion (variation) analysis allows you to determine the deviation of
one indicator from another according to varying characteristics and its
dependence on these characteristics, and correlation-regression analysis is used
to determine the dependence of a variable on one or more independent
variables, to identify trends in the development of market elements under the
influence of selected factors. Cluster analysis involves dividing a set of objects
into separate, more or less homogeneous groups. Nowadays, to find the most
effective method for processing large data sets, such a direction as the indicator
of big data is becoming popular.

The big data indicator is a new concept proposed by combining big data
and the concept of network public opinion. Commonly used method for the
current research is to quantify sentiment classification and combine various
types of information and data to study simultaneously. Most of the big data
indicators are researched by using the network public opinion data obtained
from the internet, mainly through the big data indicators quantified by
sentiment analysis of the network public opinion. Big data indicators provide
powerful quality acquisition feasibility and strong data quantification
feasibility.

In practice the theory of signal transmission is caused by information
asymmetry. The transmission of information flows can be natural without
human intervention. It is very important in regulating the phenomenon of
information asymmetry in the economic market. Based on the information
purification function of the network comment platform, it can provide effective
big data information for the financial early-warning research of enterprises.
The prediction deviation caused by using only financial indicators is corrected.
The research of financial early warning is assisted to break through the
bottleneck period limited to financial indicators.

In general, enterprise big data can be more specifically understood as the
existence of multiple data sources, structures, and forms of enterprise-related
datasets. Eventually they will form an available dataset after certain sorting.
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The dataset includes structured data, unstructured data, and semistructured
data, including basic data, historical data, and real-time data (Wang, 2022;
Blazquez & Domenech, 2018).

According to the various methodical apparatus for diagnosing the
indicators of the financial reporting of the enterprise, it is important to evaluate
its effectiveness, relevance and efficiency on an ongoing basis for the
possibility of implementing a set of measures for its improvement.

One of the most important sources of building an information base for
the analysis and financial diagnosis of the enterprise is the balance sheet, which
is a snapshot of the financial and economic state of the enterprise on a fixed
date. The balance allows to evaluate the most significant features of the
enterprise through the procedure of reading this report. The ability to read the
balance sheet is an important professional characteristic of a financier, both on
the internal contour of drawing up forecast balance sheets and managing the
most important financial parameters of the enterprise, and in the direction of
financial analysis and the formation of diagnoses regarding the financial,
general corporate condition, production activities of other companies
(Kaminsky, 2017).

It should be noted that there are significant differences in the global and
domestic practice of building the structural elements of the company’s balance
sheet, which are shown in Fig. 2.

World practice Domestic practice
Asset sections are Assets model Asset built i Assets model
built in ascending ssels are bulll 1n
order order of decreasing
Assets liquidity: Non-current assets hqg;‘:ﬁy Current assets
-non-current assets; > .
- stocks; Current assets - goods z;nd stocks, Non-current assets
funds - real estate
o ) Liabilities model Liabilities model
Liabilities are built on Liabiliti built
obligations to Liabilities are bui
by owners of funds: with a repayment rate:
Liabilities -equity;, Equity - current %clcpunts Raised capital
-Long-term liabilities; payavle,
ctrrent accounts - long-term Liabilities;
payable Raised capital - equity Equity

Fig. 2 — Comparison of global and domestic practice of building the asset
and liability balance sheet
Source: compiled by the author based on (Kaminsky, 2017)

The balance sheet valid in Ukraine is approved by the National
Regulation (standard) of accounting 1 "General requirements for financial
reporting". The primary task, which is assigned to the content and structure of
this financial report, is to reflect the state of economic assets and the sources of
their formation as of a specified date. A broader purpose is expressed in
obtaining information necessary for managing the company’s activities, as well
as meeting the needs of external users — statistical, tax, financial authorities,
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banks, investors, etc. Thus, the diagnosis of balance sheet indicators as the
main form of financial reporting serves as the basis of the information and
analytical basis of enterprise management.

Analytical capabilities provided by balance sheet data are implemented
by following a certain sequence of operations and procedures that are uniform
in content, i.e. by following a certain technology, which can be summarized as
follows: express balance sheet analysis — in-depth balance sheet analysis:
assessment of economic potential; diagnosis of resource availability —
decision-making to recognize the balance sheet structure as satisfactory
(unsatisfactory) and the enterprise solvent (insolvent) (Isai, 2016).

To ensure a more objective assessment of the liquidity of balance sheet
items, it is advisable to divide the analysis of its indicators into several stages.
First of all, in the process of researching the dynamics of balance sheet items, the
most significant groups of items are determined, and the obtained results are
compared with the dynamics of revenue from the sale (sale) of goods (services).
For an effective assessment of the company’s financial condition, it is advisable
to divide the balance sheet analysis into the following stages (Fig. 3).

Stages of diagnostics of balance indicators

Analysis of the structure and dynamics of changes in balance indicators

\ 4

Analysis of the financial stability of the enterprise

\ 4

\ 4

Analysis of liquidity and solvency indicators

\ 4

Analysis of business activity of the enterprise

\ 4

Diagnostics of the financial state of the enterprise

Fig. 3 — Diagnostics stages of balance sheet indicators
Source: compiled by the author based on (Isai, 2016)

Modeling the diagnostic procedure of economic processes requires the
selection or construction of an appropriate economic-mathematical model. One
of the areas of work with mathematical models of financial diagnostics of
macro indicators is "analysis of balance structure dynamics" (1).

Ajigq, TP. = Tjiyq (1)
A T o
L L

TP, = % TPy, =

Where: TRa is the rate of growth of the asset (liability) of the company’s
balance sheet; Ai, Aitl — the numerical value of the balance sheet asset
(liability) in the i-th and (i+1)-th year, respectively; TPAj — the rate of growth
of the specific weight of the jth section of the asset of the company’s balance
sheet; Aj 1, Aj i+1 — the numerical value of the specific weight of the jth asset
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section of the company’s balance sheet in the i-th and (i+1)-th years,
respectively; TRPj — rate of growth of the specific weight of the jth section of
the balance sheet liabilities; I1j 1, ITj i+1 — the numerical value of the specific
weight of the j-th section of the liabilities of the company’s balance sheet in the
i-th and (i+1)-th years, respectively.

Ex-post financial analysis is aimed at evaluating the state of the company
in the past, and its results are data for setting goals and strategies for the future.
This analysis includes the following sections: equity and capital structure
analysis; costs, revenues and profit/loss analysis; analysis of liquidity
indicators; analysis of debt ratios (Skocdopole, 2021).

An overview of the state and structure of assets, sources of coverage and
economic results of the companies of the country subject to monitoring allows
to summarize the results of the diagnosis of the structure of the balance sheet of
the national economy of Ukraine shown in the Table. 4.

Table 4
Results of balance structure diagnostics
Specific
canzl‘ll;:)I:lceen ¢ TPa Diagnosis weight, Diagnosis
% (2021)

Non-current 1,064 Increase in economic 40,2 The structure of
assets turnover assets is quite light,

that is, national
property is mobile:

40.2 % <40 %

Current assets 1,143 | Expansion of national 59,8 The structure of
production assets is quite light:

59.8 % <60 %
Equity 1,232 Growing trend of the 29,2 Fairly low level of
level of financial financial stability:

stability 29.2 % <60 %
Long-term 0,962 Deterioration of 13,1 Unstable financial

liabilities financial condition condition
Balance 1,109 | Increase in economic 100,0 -
turnover

Source: calculated by the authors based on (Skocdopole, 2021)

Thus, the practical use of the developed scientific and methodological
support allows analyzing the results of financial diagnostics of the enterprise,
which may take place under different conditions of its functioning on
commodity markets, which will positively affect the quality and pace of their
adaptation to the conditions of the competitive environment. In the described
macro situation, the state is recommended to urgently develop an appropriate
set of measures aimed at improving the financial condition of enterprises in
various fields of activity.

Conclusions. Based on the construction of a matrix of approaches for
characterizing the types of diagnostics in the economic environment, the types
of diagnostics found in the economic environment are summarized. This made
it possible to single out economic diagnostics as a thorough category in the
formation of analytical and prognostic tools in the management system of the
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economic entity. The methods of economic diagnostics of financial reporting
indicators of enterprises have been systematized, and the matrix of the
methodical apparatus for diagnosing indicators of financial reporting of
enterprises has been formed. Simulation of the diagnostic procedure of
economic processes was carried out based on the results of the analysis of the
structure of the balance of the national economy.

It is advisable to carry out further research in the direction of expanding
the methodological basis in solving practical tasks of improving the economic
diagnostics of the performance indicators of enterprises as key subjects of the
global market.
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Amnacracigs KOJIECHIYEHKO, Mapnaa TKAYEHKO

JIATHOCTHUKA ®IHAHCOBOI 3BITHOCTI IIPA
MOJAEJIOBAHHI CKJIAJJOBUX BAJIAHCY

AHoranis. Buxopucranus inopmarii ¢iHaHCOBOI 3BITHOCTI J103BOJISIE BU3HAYUTH
rnapameTpu Uil OLIHKM (PiHAHCOBOTO CTaHy IiANIPUEMCTBA, aHai3y pe3yJibTaTiB MHOro
JSUTBHOCTI 3 METOIO TUIAaHYBaHHsI NOAAJBIIMX 3aBJaHb Ta CTPATETIYHUX OPIEHTHPIB PO3BUTKY.
KirouoBuM eneMeHTOM IpH I[bOMY CTa€ eKOHOMIYHA JiarHocTuka (DiHAaHCOBOI 3BITHOCTI SIK
HAKOIIBII TOBHOrO Ta OO0 €KTMBHOTO kepena iHQopmamii Nmpo peanbHy TOCIOIapChKy
CHUTYALIi0 Ha T ANPUEMCTBI.

MeToto JOCIiIKEHHS € y3araJbHEeHHS MIXOMIB JI0 XapaKTEePUCTUKHU BUIIB JiarHOCTUKU
B EKOHOMIYHOMY CEpeIOBUIII, CHCTEMATH3allisi METO/IIB €KOHOMIYHOI AiarHOCTHKH ITOKAa3HUKIB
(hiHAHCOBOI 3BITHOCTI, OOIpYHTYyBaHHs iH(pOpMaIliiiHoro 6a3ucy [uiss aHamizy i (iHAHCOBOL
JIIarHOCTUKHU IANPUEMCTB, MPOBEACHHS IIarHOCTUKH CTPYKTYpH OanaHCy HalliOHaJIbHOI
eKoHOMikM Ykpainu. JloBeneHo, 1m0 BaroMa pojiib €KOHOMIYHOI JiarHOCTHKH B CHCTEMIi
YIIpaBJIiHHS Cy0’€KTa TOCIIoJaploBaHHsl 00yMOBJICHA HAsSBHUMHU CTPATEriYHUMH OPIEHTHPaMHU,
BHUKOPHCTAaHHSM CIIEIiaJIbHOI'0 METOAWYHOIO anapaTy, BiAMOBIIHICTIO HOPMATHBHO-TIPABOBHM
HOpPMaM Ta BHCOKHM CTYIIEHEM B3a€MOIii 3 BIPOBA/PKEHHSIM YIIPaBIiHCHKOro o0Omiky. Kpim
1IBOT0, €()EeKTHBHICTh €KOHOMIYHOI JIarHOCTUKW NPU OOTPYHTYBaHHI YIPaBIIHCHKUX PillleHb
3aJIeKUTh BiJl 3aCTOCYBaHHS PI3HHX THIIIB MOJENeH, SIKi J03BOJSIOTh BH3HAYUTH Ta
iIeHTU(IKYBaTU 3B’A3KH MIXK IMOKa3HUKaMH. [IpakTHYHA I[IHHICTH MPOBEIACHOTO MOCITIIKCHHS
MoJNATae B YAOCKOHAJIEHHI METOAMYHOTO I1HCTPYMEHTAapil0 EKOHOMIYHOI iarHOCTHKH
MOKa3HUKIB (iHAHCOBOI 3BITHOCTI ITIAIIPUEMCTB.

[ToOynoBa MaTpuili METOAMYHOIO amapary JiarHOCTHUKU ITOKa3HHKIiB (iHAHCOBOI
3BITHOCTI MIiJNPHEMCTB JO3BOJMJIA 3AIHCHUTH MOJEIIOBAHHS MPOLEAYPH iarHOCTHKH
TOCIIOJIAPCHKHUX MPOIECIB HA OCHOBI PE3YNbTATIB aHANi3y CTPYKTYypH OanaHCy HalliOHaJIbHOI
€KOHOMIKM. 3a IiJCyMKaMH OINWCAaHOi MakpocuTyalii OyJo BH3HAYEHO, IO JepiKaBi
PEKOMEHAYEThCS TEPMIHOBO PO3POOUTH BIANOBITHUN KOMIUIEKC 3aXO[iB, CHPSIMOBAaHUX Ha
MOKpamianHs (iHAaHCOBOTO CTaHY MiJNPHEMCTB Pi3HUX cep AisTBHOCTI.

Knrouosi cnosa: pinancosi nokasnuxu, @Qinancosa  36ImMHICMb,  EKOHOMIUHA
diazHocmuKa, (iHancosi pesyibmamu, OANAHC, MOOETIOBAHHSL.
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Abstract. The war caused large-scale destruction of the civil infrastructure of Ukraine.
If a comprehensive and accurate assessment can only be possible after victory or at least after
the liberation of the temporarily occupied territories, then a quick assessment of the damage is
still necessary. The purpose of the study is to highlight the effectiveness of managing the
development of the economy of the regions of Ukraine under martial law. The subject of the
study is the effectiveness of managing the economic development of the regions of Ukraine in
wartime conditions. Achieving the goal of the work is possible by using such research methods
as: computational and analytical; graphic; methods of the dynamics of the effectiveness of
managing the development of the regional economy in the conditions of martial law;
comparison of the assessment of income and expenses in relation to the budgets of the regions
of Ukraine; comparative analysis in determining the main directions for improving the
efficiency of managing the economic development of the regions of Ukraine.

As a result of working on the example of the city of Kharkiv, it was determined that in
the first half of last year, the city budget received 8.2 billion UAH, now — 7.6 billion UAH (it is
worth reminding about the currency devaluation itself). A reduction in the expenditure part is
more likely — UAH 7.5 billion in the first half of 2021 against the current UAH 5.3 billion in
2022. The field of application of this study is the implementation of the proposed measures in
the management of the economies of the regions of Ukraine under martial law, namely: the
proposed processes of regulation and stabilization of the development of the economies of the
regions of Ukraine should contribute to the acceleration of socio-economic development, the
determination of the main priorities for solving important problems according to the innovative
and progressive scenario, implementation of a system of urgent, renewable actions to manage
the development of the economy of the regions of Ukraine.

The conclusions drawn demonstrate that timely solutions will help minimize the
problems described above, reduce pressure on the financial system of Ukraine’s regions, in
particular on the national currency, and facilitate the process of transition from "manual" to
market management, taking into account the requirements of military legislation. This will
reduce existing imbalances and bring the economic system to a new, much better level.
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Introduction. At the end of February, Ukraine faced a difficult test
caused by russia’s invasion of our country and its attempt to establish its own
regime. Russia unleashed a war that caused significant shocks both to the
economy of our country and to the economies of other countries. The problems
of the research arise from the fact that hostilities caused a certain material and
technical "paralysis" of many spheres of activity not only of Ukraine, but also
of humanity, for example, production was stopped, although a large number of
owners of small and medium-sized enterprises were closed, military
infrastructure was destroyed, the sowing campaign has weakened and many
other factors have negatively affected the economy of the state
(http://strategy.kharkiv.ua).

The purpose of the article is to highlighting the effectiveness of
managing the development of the regional economy under martial law. The
task of the research is:

— Study of the foreign experience of the functioning of the country in the
conditions of martial law;

— Analysis of economic indicators of Ukraine before the full-scale
mvasion of the russian federation;

— Study of economic indicators of the regions of Ukraine.

Analysis of recent research and publications. In general, to date, very
little attention is paid in the scientific and economic literature to the
management of the development of the regions of Ukraine under martial law,
this is primarily due to the difficulty of damage calculations and ongoing
military operations. Scientists N. Kazyuk and Ye. Sheket after conducting
research, point out that for a successful economic transformation in Ukraine,
the following series of steps and actions must be taken: development and
implementation of modern and innovative concepts of economic
transformation, taking into account the current geopolitical situation;
implementation of strategies for recovery and development of territories
occupied or destroyed by missile strikes, developed and agreed upon by
scientists, researchers and the government; determination of priority areas of
economic activity and industries that ensure the competitiveness of domestic
goods and services on foreign markets and significant state support for these
industries; adopting and approving the relevant normative legal acts on
ensuring the employment of the population, adequate remuneration, increasing
the efficiency and productivity of labor, maintaining price stability and
strengthening the national currency (Kazyuk & Sheket, 2022).

B. Danylyshyn notes that the conceptual prerequisites for successful
post-war reconstruction are: the presence of a clear reconstruction strategy;
providing a safe recovery environment and strong leadership (Danylyshyn,
2022).

The main challenges facing post-war economic recovery programs are:
many pressing humanitarian issues; destroyed infrastructure; the problem of
effective distribution of monetary and material resources. The scientist claims
that structural reforms should not be postponed, but carried out at a level
sufficient to finance the restructured sector of the economy. Z. Varnaliy
emphasizes that in order to ensure the financial security of Ukraine, a number
of measures are foreseen to intensify the participation of financial institutions
in promoting the protection of Ukraine, the financial interests of the state, the
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stability of macro-financing and the development of domestic business.
According to the scientist, carrying out certain institutional-legal,
organizational and personnel measures will contribute to increasing the role of
financial institutions in the system of strengthening the financial security of the
state in the conditions of the war, which was provoked by the occupying state.
The scientists noted that today destabilization processes are taking place in the
regions in almost all directions: personnel potential, the sphere of
entrepreneurship, directions of export and import, energy and food spheres, an
increase in the budget deficit, etc. (Varnalij, 2022).

Formulation of the main material. When the war began, the National
Bank of Ukraine and the government took forced, but clear and timely steps.
That is, they changed the hryvnia exchange rate, introduced a list of important
imported goods, agreed on a large amount of currency and the parameters of
operations of national banks with government bonds. The Ukrainian economy
and business are gradually coming out of an almost complete standstill in the
first days of enemy attacks — they are looking for new opportunities for
development in extreme conditions and military tactics (https://ird.gov.ua/irdp).
This is partly the restoration of economic activity in territories free from
occupation, partly the transfer of production to safer territories, partly a natural
process of adaptation (people adapt to life even in the most difficult situations).

According to the National Security Strategy of Ukraine dated May 26,
2015, the main directions in ensuring economic security include overcoming
poverty, bringing the standard of living of Ukrainians closer to the Central and
Eastern European countries of the EU, achieving the necessary criteria for
Ukraine’s accession to the EU, creating a favorable business climate, creating
the best conditions for investors in Central and Eastern Europe (Borshevskij et
al., 2022). The need to increase the resilience of the national economy to
negative external influences, diversification of foreign markets, trade and
financial flows is emphasized. In fact, before the full-scale invasion of the
russian federation, Ukraine’s economy showed annual growth rates. We will
analyze consumer price indices, form statistical data in a Table 1.

Table 1
Consumer price indices in Ukraine 2018-2022
Years Indicator (%) Deviation (+/-)
2018 113,7 1,3
2019 109,8 -3,9
2020 104,1 -5,7
2021 104,1 0
2022 110,0 5,9

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2023)

The inflation indicator in Ukraine does not have a certain stable trend. In
2019, the consumer price index decreased by 3.9, in 2020 this indicator further
decreased by 5.7, in 2021 it remained at the same level as in 2020. In 2022,
there was an increase in prices by 5.9, which is a consequence of the economic
crisis caused by the war.

There are many reasons for inflation in the modern Ukrainian economy.
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However, the complexity and diversity of the problem makes it impossible to
create a single and coherent concept of the causes of inflation, despite many
studies devoted to this problem, and the topics of these studies are diverse
(MakFarlejn, 2021). Inflation fluctuates and distorts depending on various
economic and political processes, so it is necessary to carefully analyze these
changes and formulate the root causes of inflation.

Let’s consider inflationary processes in Ukraine in the long-term period.
We will analyze inflation in Ukraine from 2016 to 2021 (Table 2) and the main
indicators of the financial market of Ukraine for 2019-2021 (Table 3).

Table 2
Inflation rate in Ukraine for 2016-2021
Years Inflation index, % Inflation, %
2016 143,3 43,3
2017 1124 12,4
2018 113,7 13,7
2019 109,8 9,8
2020 104,1 4,1
2021 105 5

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2022)

Table 3
The main indicators of the financial market of Ukraine for 2019-2021
Growth/decline
Indexes 2019 | 2020 | 2021 2020r/ates’ 0/;02 w
2019 2020
Number of financial 2000 1945 1864 97,3 95,8
institutions, units, total
including: 940 1026 960 109,1 93,6
— financial companies
— insurance companies 281 215 214 76,5 99,5
— credit unions 358 337 324 130,6 96,1
— pension funds 62 63 63 101,6 100,0
— pawnshops 359 304 303 84,7 99,7
Assets of financial 197,5 | 209,5 256,2 108,5 122,2
institutions, UAH
billion, total
including: 125,3 | 1359 182,1 108,5 134,0
— financial companies
— insurance companies 63,5 63,9 64,9 100,6 101,6
— credit unions 2.3 2,4 2.3 104,3 95,8
— pension funds 2,7 3,1 3,1 114,8 100,0
— pawnshops 3,7 4,2 3,8 92,4 90,5
Assets of financial 4,68 3,24 6,16 69,2 190,1
institutions per person,
hryvnias

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2022)
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The problem of inflation is an important part of the economy, because its
consequences and the consequences of socio-economic influence play an
important role in the study of the economic well-being of the country and the
world economy. This issue is quite relevant in our modern society, which is
evidenced by the need to identify the essence, the main causes of inflation, its
specifics, and the main directions of Ukraine’s anti-inflation policy
(Dyachenko, 2022). Adverse socio-economic consequences of inflation force
leaders of various countries to pursue economically necessary policies to
combat inflation.

The total number of financial institutions decreases every year, while the
volume of assets, on the contrary, increases. This trend is evidence of the
development of the most viable and efficient financial institutions and the
termination of non-competitive ones. The largest share among financial
institutions is held by financial companies. Their number during the studied
period ranges from 940 to 1026 institutions.

In Ukraine, the main entity of the GKP is the National Bank of Ukraine
(hereinafter — NBU). In addition to it, other state regulatory bodies are involved
in the development of the GKP — the Ministry of Finance of Ukraine, the
Ministry of Economic Development and Trade of Ukraine, and the Verkhovna
Rada of Ukraine. However, the decisive role in the development and
implementation of monetary policy belongs to the NBU, as it is responsible to
society for the state of the monetary sphere.

Let’s consider the dynamics of monetary aggregates in Ukraine for 2019-
2021 in the Table 4.

Table 4
Dynamics of monetary aggregates in Ukraine for 2019-2021

Rates of growth/decrease
Indicators, million hryvnias compared to the previous
Year vear. %
M; M; M, My M; M; M, My
2019| 1208859 | 1208557 | 601631 332546 - B B B
2020| 1277635 | 1273772 | 671285 | 363629 105,7 | 1054 |{111,6|109,3
2021| 1438311 | 1435221 | 770043 384366 112,6 | 112,7 |114,7(105,7

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2022)

The volume of the monetary aggregate M3 in 2020 increased by UAH
68,776 million or by 5.4 %, in 2021 this indicator increased by UAH 160,676
million or by 11.2 %. The volume of monetary aggregate M2 in 2020 increased
by UAH 65,215 million or by 5.1 %, in 2021 this indicator increased by UAH
161,449 million or by 11.2 %. Positive dynamics are also observed for the
indicator of the monetary aggregate M1 (Nechiporenko, 2022).

In 2020, this indicator increased by 69,654 million UAH or by 10.4 %, in
2021 this indicator increased by 98,758 million UAH or by 12.8 %. As for the
monetary aggregate MO, it also grows steadily during the studied period. In 2020,
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this indicator increased by 31,083 million UAH, in 2021 there was an increase of
20,737 million UAH. We consider the components of monetary aggregates in the

Table 5.

Table 5
Components of monetary aggregates for 2019-2021
2019 2020 2021
Index Amount, | Specific | Amount, | Specific | Amount, | Specific
million weight, million weight, million weight,
hryvnias % hryvnias % hryvnias %
Cash in
circulation
outside 332 546 4.8 363 629 7,1 384 366 7,0
deposit
corporations
(MO)
Transferable
depositsin 59085 3,8 307656 6,0 385677 7,0
national
currency
M1 601 631 8,6 671 285 13,1 770 043 14,0
Transfer
deposits in | (5096 8,7 602487 11,7 | 507592 9,2
foreign
currency
Other
deposits 284567 4,1 384571 7,5 452637 8,2
M2
1 208 557 17,3 1273772 24,8 1277 635 23,2
Securities
other than 2486534 35,5 257865 5,0 301454 5,5
shares
M3
1 208 859 17,3 1277 635 24,9 1438311 26,1
Total
6 998 705 100,0 | 5138900 100,0 | 5517715 100,0

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2022)

In the total volume of monetary aggregates, the largest share is occupied

by securities other than shares in 2019 — 35.5 %, in 2020 this indicator has
sharply decreased to 5 %, in 2021 it has increased to 5.5 %. A prominent place
in the total volume of monetary aggregates is occupied by M3 monetary
aggregates. In 2019, this indicator was 17.3 % of the total volume, in 2020 this
indicator was 24.9 %, and in 2021 it reached 26.1 %. Transfer deposits in
foreign currency in 2019 accounted for 3.8 % of the total volume of monetary
aggregates, and in 2020 this figure was 6 %, in 2021 it increased by 1 % to
7 %.

A noticeable increase in the specific weight in the overall structure also
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occurred for the indicator of other deposits: in 2019, these aggregates
amounted to 4.1 %, in 2020 this indicator increased to the indicator of 7.5 %, in
2021 the highest specific weight in the studied period was recorded — 8.2 %.
The analysis of the dynamics of the monetary base in Ukraine for 2019-2021 is
presented in theTable 6.

Table 6
Dynamics of the monetary base in Ukraine for 2019-2021

Including

Monetary base, million hryvnias
Change in annual average, %
Cash in circulation, million
Change in annual average, %
deposit corporations, million
Change in annual average, %
Transferable deposits of other
sectors of the economy, million
Change in annual average, %

Transferable deposits of

kS kS
» = =
> = = =
692 469823.6 346859,4 289564,7
2019 826,4 ) ’ ) ’ ) ’ )
2020 627894,2 | 90,6 | 472357,3 | 100,5 | 386954,7 | 111,6 | 293674,1 | 1014

o021 | 594657.3 | 94,7 | 489563,2 | 103,6 | 401569,3 | 103,8 | 306589,3 | 1044

Source: Compiled and calculated by the authors based on (Official website of
the State Statistics Service of Ukraine, 2022)

The monetary base shows a negative trend during the entire studied
period. In 2020, this figure decreased by UAH 64,932.2 million or by 9.3 %, in
2021 this figure decreased by UAH 33,236.9 million or by 5.3 %. Cash in
circulation shows a reverse trend and its volume increases annually. In 2020,
by 2,533.7 million UAH, in 2021 by 17,205.9 million UAH. A trend towards
stable growth was observed in relation to indicators of transferable deposits of
depository corporations and transferable deposits of other sectors of the
economy during the entire studied period (Vdovenko & Titov, 2019).

The large-scale military aggression of the Russian Federation caused a
number of threats and challenges that persist to this day, and a final assessment
of their consequences is practically impossible. These negative points, which
will have a long-term effect on the economy of the region, concern primarily
resources — potential and real (https://www.ukrstat.gov.ua/).

According to studies by financiers, spending on national defense and the
rule of law, as well as spending on social assistance to displaced people, has
increased significantly. There is an increase in the budget deficit of all levels due
to the disproportion between income and expenditure. According to data (In
April, revenues of the consolidated budget continue to fall 2022), as a result of a
decrease in tax revenues and introduced tax benefits, the revenues of the
consolidated budget in April? 2022 decreased by 18 % (23.9 billion UAH) to
109.4 billion UAH. Tax revenues in April were 23 % (23.4 billion UAH) less
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than a year ago and amounted to 77.3 billion UAH, personal income tax — by
5 %, 1.e. (1.3 billion UAH) less than in 2021, VAT on imported goods accounted
for 28% (7.9 billion UAH) of revenues in April 2021, import duty — 8 %
(0.2 billion UAH); internal excise duty decreased by 74 % (5.4 billion UAH),
import — by 36 % (2.4 billion UAH). To all this, we add the fixed exchange rate
of foreign currencies and inflation caused by objective and speculative price
increases.

So, for example, with regard to the front-line Kharkiv region, you can
learn from the website of the State Statistics Service that in the first half of
2022, the regional volume of foreign trade of the Kharkiv region amounted to
421 million US dollars, which is 52 % of the volume for the first half of last
year (that is, almost twice). According to the State Statistics Service, 118,270
individual entrepreneurs were registered in the Kharkiv region by mid-summer,
while there were 116,670 as of January 1, 2022.

On the other hand, it is not known what their current turnover is and how
actively they work. Another problem (which again relates to the open data
crisis) is that the total number of FOPs of Ukraine on the website of the State
Statistics Service is 1.38 million, but the website opendatabot.ua in the
"Foponomics" section claims that there are currently 1.99 million. a rather
large deviation, which calls into question the official number of working
entrepreneurs in the Kharkiv region (https://cost.ua).

The second observation is the actual reduction of the budget compared to
2021. In the first half of last year, the city budget received 8.2 billion hryvnias,
now — 7.6 billion hryvnias (it is worth remembering about the depreciation of
money itself).

A reduction in the expenditure part is more likely — UAH 7.5 billion in the
first half of 2021 against the current UAH 5.3 billion in 2022 against UAH 1.43
billion for the same period last year). And the most significant is the "reduction”
of local taxes and fees — by more than UAH 510 million. (in particular, taxes on
immovable property — rent from legal entities, land tax and real estate tax). It is
worth noting that the revenues of the single tax to the city budget remained
approximately at the level of last year (1.43 billion now and 1.37 billion last
year).

Although military actions naturally seem to be the most influential factor
in the implementation of local budgets, the indicators in this chart, for example
in Mykolaiv and Ivano-Frankivsk, show that it is not the only factor. First, the
war factor probably correlates more with the expenditure than with the income
component (lowest percentage in Chernihiv, Kharkiv, Kyiv, Mykolaiv, and
Sumy). And secondly, the degree of budget implementation is not a direct
reflection of the state of the city’s economy, but rather an important parameter
of the city’s "fiscal capacity" — whether residents have lost official incomes,
whether workplaces have closed, whether legal entities and individuals pay
property taxes, etc. And, unfortunately, Kharkiv lost the most in this "tax
capacity" of all regional centers (https://Ib.ua/blog).

Therefore, the management of the regional economy requires immediate
action, and therefore, first of all, it is necessary:

— development of a new approach to fiscal and economic regulation of
political processes, in particular reorientation of partial management of local taxes
to territorial management, directing investment funds to the development and
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improvement of the economy of regions, cities and towns located in the war zone;

— a more flexible approach to the development of strategic plans for a
shorter period and the determination of effective tactical measures, and it is
possible to develop several options taking into account current events and after
the end of the war with the aggressor;

— reforming the administrative-territorial system, revising the creation of
territorial communities, especially in the regions most affected by the attacks of
the occupiers;

— business support from the state (relocation of enterprises), in particular,
the adoption of a number of laws and regulatory documents that would more
effectively organize the processes of relocation of enterprises and contribute to
increasing the mobility of the workforce. It will also create new jobs for
immigrants;

— strengthening cooperation with donor organizations of European
countries in the development and modernization of the infrastructure of
individual municipalities, as well as preparation for the implementation of
post-war socio-economic development projects (Kibik et al., 2022).

The process of economic policy under martial law requires constant
adjustment of the economic management system in order to preserve or
improve its condition based on the control of the economic situation, which is
necessary for making immediate management decisions in case of
unpredictable changes in the economy, internal and external environment. The
economy in the conditions of war means the economy, the purpose of which is
the concentration and use of one’s own resources for effective countermeasures
against threats to the security of territories. The impact of threats on local
economic processes leads to disruption of the sustainable functioning of the
regional economy, as a result of which the regional system management
apparatus loses control over the stages of reconstruction of the aggregate social
product (Bezverkhyi et al., 2022).

The conducted research demonstrates the difficult situation in the
economy of Ukraine, large-scale missile strikes by the russian federation on the
energy system of Ukraine do not allow to start the recovery of the economy of
the regions in full force. To date, it is still very difficult to assess the
consequences of military actions, because the war continues today, and all this
has a negative impact on the economic processes of the regions, which used to
be the driving force of Ukraine’s industrial potential (Buriak, 2022).

Conclusions. Since the start of the full-scale russian attack, the economy
and financial system have shifted from market-based to manual management to
meet the unprecedented challenges. This approach worked. This made it
possible to overcome the panic and stabilize the work of the financial and
economic system. Therefore, in the current situation, it is necessary to quickly
solve the issue of managing the economic development of the regions.

The proposed processes of regulation and stabilization of the
development of the economies of the regions should contribute to the
acceleration of socio-economic development, the determination of the main
priorities for solving important problems according to the innovative and
progressive scenario, the implementation of a system of urgent, renewable
actions to manage the development of the economy of the regions of Ukraine.

At the same time, timely decisions will help minimize the problems
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described above, reduce pressure on the financial system of Ukraine’s regions,
in particular on the national currency, and facilitate the process of transition
from "manual" to market management, taking into account the requirements of
military legislation. law. This will reduce existing imbalances and bring the
system to new conditions. This topic should become central in further scientific
research to stabilize the life of the population.
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Jeca MAPYYK, Baagucinas SIKOBJIEB

E®EKTUBHICTD YIIPABJIIHHA EKOHOMIYHUM
PO3BUTKOM PEI'IOHIB YKPATHU B YMOBAX BOEHHOT'O YACY

AHoranisn. Bilina crnpuunHmia macmtaOHI pyHHYBaHHS LHMBUIBHOI 1H(PPACTPYKTYpH
VYxpainu. SIkmo BceOiuHa 1 TOYHA OLiHKAa MOXJIMBA JIMIIE Micis MMEPEeMOTH 4M NpPUHANHMHI
TTiciisl 3BUTBHEHHSI THMYAcOBO OKYMOBAaHHMX TEPHUTOPIH, TO IIBWJKA OILiHKA 30MTKIB BCE OIHO
HeoOximHa. MeTa JOCTIJUKEHHS — BHUCBITJIEHHS €(EKTUBHOCTI YIPABIiHHS pPO3BHTKOM
€KOHOMIKM pErioHiB YKpaiHM B yMOBaX BOEHHOIO cTaHy. I[IpeaMeToM JOCIHiIKeHHS €
€(QEeKTUBHICTh YIPAaBIiHHS €KOHOMIYHHM pPO3BHTKOM PErioHiB YKpaiHH B YMOBaX BOEHHOI'O
yacy. JlocsTHeHHST MeTH poOOTH MOXKIIMBE NUISIXOM BHKOPUCTaHHS TaKUX METO/IB
JIOCII/DKEHHS], SK: PO3paxyHKOBO-aHAJITW4HI; TpadidyHi; MeToau IUHAMIKH e(pEeKTHBHOCTI
YIIPaBJIiHHS PO3BHTKOM DEriOHANBHOI E€KOHOMIKM B YMOBaX BOEHHOI'O CTaHy; IOpIBHSHHS
OLIIHKY JIOXOMIB 1 BHIATKIB II0 BiJHOLICHHIO 10 OFOJDKETIB perioHiB YKpaiHu; MOpiBHSIIbHHUMA
aHaJi3 y BH3HAYEHHI OCHOBHHMX HAaNpsMKIB IIJBHUIIEHHS e(EKTUBHOCTI YIpaBIIiHHS
€KOHOMIYHUM PO3BUTKOM PETiOHIB YKpaiHH.

VY pe3ynbTati poOOTH Ha MPUKJIaAi MicTa XapKoBa BCTAHOBJICHO, IO 3a HEpIIe MiBPIiuds
MUHYJIOTO POKY MIiChbKHI Oro/pKeT oTpuMaB 8,2 MIIpI. TpH., 3apa3 — 7,6 MupI. IpH. (BapTo
HaraJiaTd Npo caMmy JEBaJIbBAIlif0 BaIIOTH). Binbll iMOBIpHUM € CKOpOYEHHS BHIATKOBOI
YacTHHU — 7,5 MIIpJ. TpH. y nepiioMy miBpiyui 2021 poKy NpoTu HUHINIHIX 5,3 MIIpA. TPH. Yy
2022 porri. Chepa 3acToCyBaHHS IIOTO JOCIIHKEHHS — peaTizallis 3alpoloOHOBAHUX 3aXOiB B
YIIpaBJIiHHI €KOHOMIKaMH KpaiH perioHiB YKpaiHM B yMOBaX BOEHHOTO CTaHy, a came:
3aIpOIIOHOBaHI MPOLECH PEryJIIOBaHHS Ta CTa0lizalil pO3BUTKY €EKOHOMIKHM PErioHIB YKpaiHH
MalOTh CIPHATH IPUCKOPEHHIO COIiaJbHO-€KOHOMIYHOTO PO3BHUTKY, BH3HAYEHHIO OCHOBHHX
MIPIOPHUTETIB BUPIIICHHS BaXTUBUX MPOOJIEM 3TiTHO 3 IHHOBAIIHHO-IIPOrPECUBHUM CIICHAPIEM
BIIPOBA/DKEHHSI CHCTEMH HEBIAKIAIHHUX, BiJHOBIIOBAaHMX 3aXOMIB IIOAO YIPABIiHHSA
PO3BUTKOM €KOHOMIKH PErioHiB YKpaiHu.

3pobneHi BHCHOBKM CBiguaTh NpPO Te€, L0 CBOEYACHE IX BUPIIIEHHS JO3BOJHTH
MIiHIMI3yBaTH OIMKCAaHI BHIIE NMPOOIEMH, 3MEHIINTH TUCK Ha (DIHAHCOBY CHCTEMY PpEriOHIB
VYxpainu, 30kpeMa Ha HaI[lOHaJbHY BaJIOTY, CHPHUSITH HPOIECY MEPEXOIY BiJl «PYUIHOTO» IO
PHHKOBOTO YIPAaBJIiHHS 3 ypaXxyBaHHSIM BHUMOTH BiliCHKOBOTO 3aKOHOMaBcTBa. Lle 3MeHIIMTH
HasBHI AucOaNaHCy Ta BUBEJE eKOHOMIUHY CHUCTEMY Ha HOBHi{, Habarato Kpauuii piBeHs.

Knrouosi cnosa: exonomika, ynpasiints, 00xXoou, euoamxu, 0100xcem, pecionu, GillHa,
nIONpUEMCMeEo, eghekmusHicims, pO3GUMOK.
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PROBLEMS OF ACCESS TO JUSTICE AND LEGAL ASSISTANCE
OF INTERNALLY DISPLACED PERSONS

Abstract. It was emphasized that in February 2022, Ukrainians faced an unprecedented
military aggression by ther federation, which led to numerous violations of human rights and
international humanitarian law. The restoration of violated rights and freedoms requires
systematic efforts of law enforcement agencies and the judicial system of the Ukrainian state,
since the vast majority of internally displaced persons have suffered material and non-material
damages, lost access to a number of public services, and suffered illegal actions. interference in
their lives. Access to justice for internally displaced persons depends on the availability of legal
aid. Properly ensuring the access of internally displaced persons to judicial protection is one of
the components of the mechanism for restoring the rights and freedoms of persons who suffered
as a result of the military conflict. The authors emphasize that internally displaced persons are a
vulnerable social group that needs support and assistance in various spheres of life. It was noted
that one of the main guarantees of observing the rights, freedoms and legitimate interests of
internally displaced persons is free legal aid.

The problems of implementing the powers of local self-government regarding the
integration of internally displaced persons are analyzed. It has been proven that the
decentralization of power creates conditions for ensuring the rights of IDPs and persons affected
by the conflict, but it is not effective enough. Decentralization of power did not significantly
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affect the motivation of local self-government bodies to create conditions for the integration of
IDPs, help in solving their problems. There is no balance between the scope of powers and
resources for their implementation. It is expedient to further strengthen the abilities of local
government specialists to assess and take into account the different circumstances in which IDPs
find themselves, the specific problems they faceThis will allow to improve and harmonize the
fragmented policy in the field of integration of IDPs at the local level, which was formed, in
particular, due to a lack of experience and expert support.

Keywords: internally displaced persons, rights and freedoms, local self-government
bodies, decentralization of power, integration, martial law.

Introduction. For modern democratic, legal and social states, which
recognize a person as the highest social value, the issue of effective
implementation of the rights and freedoms of a person and a citizen becomes
extremely urgent. As a result of the impact of globalization and European
integration processes on the most important spheres of Ukrainian society, a
certain positive development of the system of guaranteeing the rights and
freedoms of various categories of the population may be noticed. However, the
annexation of the Autonomous Republic of Crimea and the armed conflict in the
East of Ukraine have become crisis phenomena that have led to the urgent need
to modernize the system of protection of the rights and freedoms of such a
category of subjects as internally displaced persons. Of particular importance for
the implementation, protection and protection of the rights and freedoms of
internally displaced persons are organizational and legal guarantees as a system
of entities that provide such a guarantee. Organizational and legal guarantees,
which constitute the second subgroup of legal guarantees of rights and freedoms,
are provided for in normative legal acts of social and political institutions, which
are entrusted with the relevant functions and powers regarding the organization
and implementation of legal support for the implementation, protection and
protection of human and citizen freedom.

Analysis of recent research and publications. The guarantors of the
rights and freedoms of internally displaced persons must take certain steps
that will ensure the effectiveness of the response to internal displacement in
Ukraine and the realization of the rights of the specified category of persons,
in particular: prevention of displacement and minimization of its adverse
consequences; raising national awareness of the problem; collection of data
on the number and condition of forced migrants; support for trainings on the
rights of forced migrants; creation of a legal framework that ensures the
protection of the rights of internally displaced persons; development of a
national policy on internal displacement; definition of the coordinating body
(eng. focal point) regarding issues of internally displaced persons;
encouraging national human rights institutions to take care of internal
displacement issues; ensuring the participation of internally displaced
persons in decision-making; support for long-term solutions; allocating
sufficient resources to address internal displacement issues
(http://www.retworld.org/docid/4790cbc02.html).

In addition, the steps may include cooperation with the international
community when national resources are insufficient for the effective
implementation, protection and protection of the rights and freedoms of
internally displaced persons. Today, the system of organizational and legal
guarantees in Ukraine consists of: the Verkhovna Rada of Ukraine and the
President of Ukraine; Cabinet of Ministers of Ukraine, ministries and other
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central bodies of executive power; Local state administrations and local self-
government bodies; Courts and Prosecutor’s Office of Ukraine; Commissioner
of the Verkhovna Rada of Ukraine for human rights; Advocacy; Political parties
and public organizations; International judicial institutions or relevant bodies of
international organizations of which Ukraine is a member or participant.
Parliamentary guarantees. The only body of legislative power in Ukraine is the
Parliament — Verkhovna Rada of Ukraine. By adopting legislative acts, the
Verkhovna Rada of Ukraine guarantees the rights and freedoms of people and
citizens as a whole, as well as certain categories, for example, internally
displaced persons. Yes, internally displaced persons can apply to the Human
Rights Commissioner of the Verkhovna Rada of Ukraine. Such an appeal can be
either oral — to the "hot line", written, or through a personal reception of the
Commissioner (Zavorotchenko, 2013, pp. 94-99).

The current state of implementation of organizational and legal
guarantees of the rights and freedoms of internally displaced persons. In 2019-
2021, Ukraine faced the COVID-19 pandemic. Although personal receptions of
citizens in all state bodies were suspended, state institutions accepted all appeals
from citizens, in addition, along with written and verbal appeals to the "hotlines",
electronic appeals also worked. There should have been an appropriate response
to such appeals 188 and the removal of obstacles to the realization of the legal
rights of a person and a citizen.

Presidential guarantees. The President of Ukraine is the guarantor of state
sovereignty, territorial integrity of Ukraine, compliance with the Constitution of
Ukraine, rights and freedoms of man and citizen, in particular, he makes
decisions on acceptance of Ukrainian citizenship and termination of Ukrainian
citizenship, on granting asylum in Ukraine and granting pardons.

Government guarantees. The Cabinet of Ministers of Ukraine is the highest
body in the system of executive authorities. An important institutional
(institutional and organizational) guarantee is the functioning of the Ministry of
Reintegration of Temporarily Occupied Territories. In the corresponding
provision, the status of this ministry is defined as: the central body of executive
power, the main body in the system of central bodies of executive power, which
ensures the formation and implementation of state policy on the issues of
temporarily occupied territories in Donetsk and Luhansk regions and the
temporarily occupied territory of the ARC and the city of Sevastopol, and
adjacent territories, information sovereignty of Ukraine
(https://zakon.rada.gov.ua/laws/show/376-2016- %D0%BF#Text).

Judicial guarantees. Human rights and freedoms are protected by the court.
Everyone is guaranteed the right to appeal in court decisions, actions or inaction
of state authorities, local self-government bodies, public officials and executives.
The Constitution of Ukraine stipulates that everyone has the right, after using all
national means of legal protection, to apply for the protection of their rights and
freedoms to the relevant international judicial institutions or to the relevant
bodies of international organizations of which Ukraine is a member or
participant (Pastukhova, 2016).

Therefore, organizational and legal guarantees of the rights and freedoms
of internally displaced persons are understood as an internally coordinated
complex system of institutions, which includes public authorities and institutions
of civil society, whose activities are aimed at ensuring, implementing and
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protecting the rights and freedoms of internally displaced persons. These
guarantees may include the following: parliamentary, presidential, governmental
and judicial guarantees.

The purpose of the article is to investigate the challenges and obstacles
faced by internally displaced persons in accessing justice and legal assistance
in Ukraine, particularly in the context of the ongoing military conflict with
russia.

Formulation of the main material. In February, 2022, Ukrainians faced
an unprecedented military aggression by the russian federation, which led to
numerous violations of human rights and international humanitarian law. The
restoration of violated rights and freedoms requires systematic efforts of law
enforcement and the judicial system of the Ukrainian state, since the vast
majority of internally displaced persons suffered material and non-material
damages, lost access to a number of public services, and suffered unlawtful
interference in their lives.

Access to justice for internally displaced persons depends on the
availability of legal aid. Adequate provision of access of internally displaced
persons to judicial protection is one of the components of the mechanism for
restoring the rights and freedoms of persons affected by the military conflict.

Internally displaced persons are a vulnerable social group that needs support
and assistance in various spheres of life. One of the main guarantees of observing
the rights, freedoms and legitimate interests of internally displaced persons is free
legal aid. After all, this is a type of state guarantee, which consists in creating equal
opportunities for the protection of rights and access of persons to justice. The issue
of access to free legal aid for internally displaced persons is one of the most acute
problems affecting this category of the population
(https://legalaid.gov.ua/novyny/pravovyj-zahyst-vnutrishno-peremishhenyh-osib/).

Secondary legal aid provides equal opportunities in access to justice. These
are the following types of legal services: protection; representation of the
interests of persons in courts, other state bodies, local self-government bodies,
before other persons; drawing up procedural documents
(https://zakon.rada.gov.ua/laws/show/3460-17#n80).  Internally  displaced
persons have the right to receive all types of specified legal services. Legal
services provided by lawyers and employees of the free legal aid system are free
of charge for clients and are paid for by the state.

Since the beginning of the armed conflict, there has been a change in the
priority of issues, for the solution of which internally displaced persons turn to
free legal aid centers. If in February-May, 2022, internally displaced persons
primarily decided on the issue of finding housing, receiving social benefits and
humanitarian aid, then in the future, for internally displaced persons, labor
relations, restoration of documents, compensation for material damage as a result
of the armed conflict, the procedure for establishing death on temporarily
occupied territory.

At the end of 2022, the most common legal issues with which internally
displaced persons addressed free legal aid centers were: restoration of lost
documents; receiving social assistance as an internally displaced person; solving
the issue of men going abroad as accompanying persons; alienation or purchase
and sale of real estate under martial law, as well as any other transactions with
immovable and movable property; consultations on family issues: appointment
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and payment of alimony, divorce; inheritance issues; resolution of issues related
to the restoration of property destroyed as a result of military aggression; legal
issues in the field of application of labor legislation.

In order to improve the work of free legal aid centers, the following is
proposed: harmonization of domestic legislation and state institutions in
accordance with the norms of international conventions and European standards
regarding the legal protection of citizens; increasing the responsiveness of free
legal aid centers to requests from citizens in general, and internally displaced
persons in particular; simplification of the procedure for resolving legal issues
of internally displaced persons; introduction into operation of centers for
providing free legal assistance with free access to electronic databases of
internally displaced persons and other services necessary for solving the legal
problems of such persons; allocation within the system of legal aid of lawyers
and legal advisers who will deal exclusively with legal problems of internally
displaced persons. Access to justice includes the opportunity to participate in the
proceedings; physical (territorial) availability of courts; financial availability of
court procedures; access to legal aid, including free legal aid; reasonableness of
the terms of consideration of the case; intelligibility of the language in which
justice is administered (Lisova, 2021). The activity of the courts is one of the
levers of ensuring the protection of the rights and freedoms of internally
displaced persons.

Analysis of the activity of the courts allows us to conclude that there is a
direct proportionality between the number of appeals received from internally
displaced persons and the territory covered by the court’s jurisdiction. For
example, the largest number of internally displaced persons turned to the judicial
authorities; city courts consider more appeals from internally displaced persons
than district courts. It should be noted that there is a high number of appeals by
internally displaced persons to judicial authorities, which indicates the need to
maintain the focus of attention on improving the system of assistance to
internally displaced persons by judicial authorities.

The analysis of cases decided by the judges of the courts of the
Dnipropetrovsk region confirms that most often internally displaced persons apply
for issues, including: obtaining the status of an internally displaced person;
obtaining copies of court decisions of courts that remained in the temporarily
occupied territory; conducting consideration of court cases under the jurisdiction
of the temporarily occupied territory; resolution of court cases in the field of
family legal relations: divorce, determination of the child’s place of residence,
establishment of paternity, collection of alimony, etc.; recognition of a person as
deceased or missing; an appeal to resolve the question of jurisdiction in case of
loss of materials of a civil case or another category of cases; resolution of
inheritance issues; appointment of social assistance or other social benefits;
damage or destruction of property by the russian military, causing death or bodily
injury as a result of missile attacks; establishment of other legally significant facts
(https://www.kiis.com.ua/materials/pr/20160111 Shpiker-
report/Rep Internews.ukr.pdf).

So, we can note that the spectrum of issues with which internally displaced
persons turn to judicial authorities is quite wide, despite the existence of
alternative dispute resolution methods.

The results of social studies, which are regularly conducted in Ukraine
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among internally displaced persons, show that the rights of such persons are
violated mainly in the sphere of receiving social benefits and benefits guaranteed
by the state. 52 % of the respondents drew attention to this, another 58 % of the
respondents noted that their loved ones faced such difficulties (Kolesnyk, 2022,
pp. 257-259). State-guaranteed rights and freedoms are in the vast majority of
cases ensured by relevant institutions and organizations. The conditions of war,
namely active hostilities, problems with electricity, communication, threats to life
make it difficult for citizens to access justice. However, there are more opportunities
to participate in court proceedings remotely, outside the courtroom using one’s own
means of communication (Kravchenko, 2022, pp. 191-194).

The issue of introducing the possibility of remote justice reached its peak
in February-March 2020, when the whole world was concerned about the spread
of the acute respiratory disease COVID-19, caused by the SARS-CoV-2
coronavirus. Currently, the remote form of participation in the court process
appears to be the only safe option for the population to more or less exercise
their right to judicial protection (Nalyvaiko, 2021, pp. 31-36). Facilitating access
to justice through information and communication technologies is especially
relevant for internally displaced persons.

Legal principles of the status of internally displaced persons. Ukrainians
were forced to leave their homes to avoid armed conflicts and violence. Some of
the victims sought asylum in the European Union, the United States, Canada,
and other countries, but most of the refugees became internally displaced. Thus,
the number of internally displaced persons from the Donetsk and Luhansk
regions, as well as the Autonomous Republic of Crimea, currently exceeds one
million people and was formed as a result of several waves of migration directly
related to the frequency and intensity of hostilities. The absence of real prospects
for the rapid restoration of state control over all territories will result in a further
increase in the scale of internal population migration.

Determining the status of internally displaced persons is relevant and
necessary in order to effectively solve the problems of this population category
and regulate the consequences to which this form of forced migration leads.
Internally displaced persons are people or groups of people who have been
forced to leave their homes or places of residence in order to escape the
consequences of armed conflict, situations of violence, human rights violations
or natural or man-made disasters, and who have not crossed an internationally
recognized the state border of the country (https://documentsddsny.un.org/doc/
UNDOC/GEN/G98/104/93/PDF/G9810493.pdf?OpenElement).

Refugees and internally displaced persons are forced to leave their places
of residence for the same reasons. But refugees are persons who cross the border,
and internally displaced persons will remain on the territory of their countries
(Tyshchenko, 2014, pp. 124-126). Such a category of persons was recorded for
the first time in Ukraine during the time of independence. Currently, the legal
framework for the protection of the rights and freedoms of IDPs and the
population of the occupied territories is already quite developed. In this field, a
specialized law was adopted — "On Ensuring the Rights and Freedoms of
Internally Displaced Persons", which should be used as a starting point when
developing a policy on IDPs (On ensuring the rights and freedoms of internally
displaced persons: Law of Ukraine dated October 20, 2014).

The development of political decisions and political programs that should
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solve the problems of IDPs is included in a number of articles of the law. This
law is fundamental to the legal status of internally displaced persons. The
approval of such a normative legal act is undoubtedly a legal achievement of the
state, which seeks to soften the negative consequences of armed conflict,
temporary occupation, human rights violations, as well as to provide priority
assistance to those citizens of Ukraine who, in order to realize their rights to safe
living conditions and health I was forced to move out of the danger zone.
Separately, it should also be noted the Resolution of the Cabinet of Ministers
dated March 31, 2016, which approved the Recommendations of the
parliamentary hearings on the topic "The state of compliance with the rights of
internally displaced persons and citizens of Ukraine living in the temporarily
occupied territory of Ukraine and in the temporarily uncontrolled territory in the
area of the anti-terrorist operation". This document is primarily of a guiding
framework nature and needs to be further translated into the format of current
legal documents and programs.

As for the organization of direct practical activities to protect the rights
of IDPs and solve their problems, the reference point here is the
Comprehensive State Program for Support, Social Adaptation and
Reintegration of Ukrainian Citizens who have relocated from the temporarily
occupied territory of Ukraine and areas of anti-terrorist operations to other
regions of Ukraine. Normative acts were also adopted to ensure the legal status
of internally displaced persons: Resolution of the Cabinet of Ministers of
Ukraine No. 505 dated October 1, 2014 "On providing monthly targeted
assistance to internally displaced persons to cover living expenses, including
payment of housing and communal services" and resolution "On approval of
the Procedure for the use of funds received from individuals and legal entities
for the provision of one-time monetary assistance to injured persons and
internally displaced persons" No. 535 dated October 1, 2014.

The first involves the provision of monthly targeted assistance to IDPs to
cover the costs of housing and housing and communal services. General
assistance for one family cannot be provided for more than 6 months. The second
regulated the use of funds received from foreign donors. One of the key elements
of this scheme is the further use of such funds for one-time assistance to IDPs.
This resolution provides for consideration of requests for assistance for IDPs by
special commissions. At the same time, in the current legislation, the interaction
of authorities and local self-government with public associations, whose
activities are aimed at solving the problems of IDPs, is only outlined and requires
the development and implementation of more specific and detailed mechanisms
(Nalyvaiko & Cherednichenko, 2020).

A balance must be observed here in actions on a partnership basis. But
today this principle is only a desired reference point, and the real reality testifies
to the reproduction of traditional relations, when civil society is listened to only
in the presence of protest activity and certain actions, or when the processes
become weakly controlled. Therefore, the current legislation regarding the legal
status of internally displaced persons needs significant revision in the direction
of specifying programmatic, institutional, organizational-management and
financial support for its implementation (Nalyvaiko, Bochkovy & Minakova,
2022, pp. 130-136).

Problems of implementing the powers of local self-government bodies
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on the integration of internally displaced persons in conditions of power
decentralization. Local self-government bodies (LSGBs) occupy the main
place in guaranteeing the rights and interests of internally displaced persons
(IDPs) and are the closest to their problems and needs. Society and
communities expect local self-government bodies to actively participate in
solving the problems of IDPs. The Ukrainian state in general and public
authorities in particular are responsible for persons who find themselves in
difficult living conditions, therefore the quality of protection of IDPs is an
indicator of social orientation in general. The lack of coordinated activities
of local self-government bodies within a single district or region leads to a
fragmented, inconsistent solution to the problems of IDP integration. The
lack of communication and exchange of experience between local self-
government bodies of different territorial communities, the use of different
approaches or the general disregard for the need to ensure the rights, interests
and needs of IDPs make their full integration in communities impossible. In
addition, a certain inconsistency of the regional policy regarding IDPs
undermines the authority of local self-government bodies in general. It is
relevant to study the real capabilities of local self-government bodies to
respond to the problems of IDP integration.

The conclusions of this research are based on the results of a survey of
local self-government experts who directly implement tasks related to the
integration of internally displaced persons. The survey was held in selected
communities and included several blocks of questions: regarding the impact of
the reform of power decentralization on the expansion of local government’s
ability to promote the integration of IDPs; regarding the awareness of local
government in the problems of IDPs and motivation in solving them; regarding
the understanding of the responsibility of local government for the integration of
IDPs; regarding the existing experience of supporting IDPs; about the main
problems in this area. The purpose of scientific research is to substantiate the
legal and practical problems of implementing the powers of local self-
government bodies on the integration of internally displaced persons in
conditions of decentralization of power, as well as to develop a proposal for their
solution in the future.

According to Art. 18 of the Law of Ukraine "On Ensuring the Rights and
Freedoms of Citizens and the Legal Regime in the Temporarily Occupied
Territory of Ukraine" dated April 15, 2014, citizens of Ukraine are guaranteed
full observance of their rights and freedoms provided by the Constitution of
Ukraine, including social, labor, and electoral rights and the right to education,
after leaving the temporarily occupied territory.

This important norm obliges all public authorities to take all measures to
ensure the rights and freedoms of people and citizens of internally displaced
persons. As a result of decentralization, the regulatory array of constitutional
and legislative powers is expanding. Discretion objectively arises on the basis
of the specified powers — first, in the form of the need for detailing and
concretization of the specified powers, with the aim of their further fuller and
proper implementation by local government organizations, their officials and
officials, as well as with the aim of regulating new types of social relations,
which arise in the course of life activities of the territorial community and its
members within the framework of relations that have already developed and
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are stable.

The discretionary powers of local government are deterministic, that is,
they arise and are carried out under the influence of the teleological dominance
of local self-government — the resolution of a wide range of issues of local
importance in the interests of the territorial community and its members.
(Baymuratov & Boyars’kyi, 2019, pp. 31-41).

One of the manifestations of the discretionary powers of local self-
government bodies is the right to determine and shape the content of local
policies in long-term and short-term strategic and planning documents — target
programs. Those responsible for the development of the target program must:
clearly imagine local problems in the relevant field, resource and other
opportunities of the community; to know why and for whom the program is
being developed (beneficiaries, interested parties); to understand the causes of
certain troubles and ways to overcome them; predict possible risks and negative
consequences; calculate the program budget and funding sources (it can be not
only the local budget, but also, for example, grant funds), determine the
necessary non-financial resources; to determine the indicators by which it will
be possible to assess whether the program has achieved its goals (Stashchuk &
Lysenko, 2020).

IDPs can be stakeholders and beneficiaries of such plans. Local self-
government bodies and regional state administrations choose different approaches
to formulating policies in the field of IDP integration: special integration programs
(as comprehensive policies related to various aspects of IDP integration);
programs and measures in certain areas (for example, targeted programs on access
to housing, employment promotion, social protection, etc.); programs and
measures to support integration at the local level, not at the regional level. Some
State Administrations and Local Governments have demonstrated a complex and
holistic vision of the integration of IDPs. However, some regions have only one-
off or fragmented measures, such as free meals or gifts for IDP children, which
are mostly related to the social protection of vulnerable populations, rather than
policies with a long-term impact on the integration of IDPs
(https://www.humanitarianresponse.info/files/documents/
files/05_2021 nrc idp_integration policies ukr.pdf).

The main problem is low motivation and initiative of LGUs to take
measures to strengthen the integration of IDPs; lack of stable communication
between state authorities, local self-government bodies, local self-government
institutions and IDPs; lack of financial resources and low institutional capacity
of LGUs to influence the integration of IDPs. At the same time, the legal
possibilities of local government in this area are almost unlimited.

A lack of understanding of the local government’s role, necessity and
responsibility in solving the problems of integration of IDPs dominates.
According to the experts of the pilot communities, the decentralization of power
had a tangible impact on expanding the powers and responsibilities of
communities and on the level of responsibility of local self-government bodies,
but the resources for their implementation are insufficient. The mechanism of
implementation of individual powers is still unclear in certain areas, but this is a
nationwide trend. Decentralization of power creates conditions for ensuring the
rights of IDPs and persons affected by the conflict, but it is not effective enough.
At the same time, the decentralization of power did not significantly affect the
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motivation of local self-government bodies to create conditions for the
integration of IDPs, help in solving their problems.

The reason for this is the lack of state subsidies and own financial
resources. Non-material support for IDPs is not actively carried out by local self-
government bodies, and support through mechanisms that are already in place is
provided on a general basis. In particular, the delegation of powers from state
bodies to local self-government bodies to provide basic administrative services
(registration of place of residence, issuance of passport documents, state
registration of legal entities and individuals, entrepreneurs, citizen associations,
registration of acts of civil status, property rights, resolution of land issues, etc.)
expands their opportunities to ensure the interests of IDPs, but among the
problems noted in this area are a lack of financial resources and bureaucratic
procedures at the level of state authorities. The problem of forming local budgets
1s ambiguous, as there is no balance between the scope of powers and resources
for their implementation. The budget of the surveyed communities provides for
expenditures for the implementation of programs for the support and protection
of IDPs and persons affected by the conflict. At the same time, in the pilot
communities, individual special measures to ensure the rights and interests of
IDPs are almost never organized, so they have the opportunity to realize their
needs on the same level as other residents.

It is expedient to further strengthen the abilities of local government
specialists to assess and take into account the different circumstances in which
IDPs find themselves, the specific problems they face. This will allow to
improve and harmonize the fragmented policy in the field of integration of IDPs
at the local level, which was formed, in particular, due to a lack of experience
and expert support. Local self-government bodies and officials keep track of the
number of IDPs who have moved to communities and analyze the dynamics. The
prevailing understanding is that central executive bodies and local self-
government bodies should be responsible for persons affected by the conflict. At
the same time, there is a mostly everyday understanding of the reasons for such
responsibility, rather than a political and legal one (local self-government bodies
must be responsible for every person in general, and their fate cannot be
indifferent to local governments; IDPs are full-fledged citizens in the
community; IDPs become part of the community, but such persons have many
problems).

There are also opposing views and arguments (the issue of providing
for the needs of IDPs is a state issue; local self-government bodies should
support IDPs in the case of guaranteed state assistance with the provision of
financial resources for LGUs). The assessment of the state’s activities in
ensuring the rights of IDPs and persons affected by the conflict in general is
ambiguous. It is emphasized that the state (through state bodies) should
independently carry out more positive actions for the benefit of IDPs. There
is an opinion that the state unjustifiably shifted responsibility to the
communities, which indicates a misunderstanding of the goals and
significance of the policy in the field of integration of forced migrants. The
transfer of responsibility to state bodies and the unclear understanding of the
responsibility of local self-government bodies for the integration of IDPs are
monitored. Whereas IDPs themselves become an important resource of the
community, work and pay taxes to the local budget, participate in the
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development of the community.

It is worth noting that communities have experience in implementing state
and regional (local) programs to support IDPs, in particular in the field of health
care, providing social services, creating a modular transit town for IDPs,
providing IDPs with permanent housing). Local self-government bodies
evaluate the effectiveness of the implementation of state programs to support
IDPs positively, but note the feasibility of their improvement. In communities,
the needs and interests of IDPs are studied mainly through interaction with
public organizations that represent IDPs; holding meetings and sessions, round
tables, conferences, public events to discuss ways to solve the problems of
protecting and ensuring the rights of IDPs; independent study of individual
needs, in particular in solving the housing issue, etc.

Residents of communities can use such legal means of participation in local
self-government as: submitting electronic petitions, exercising the right to appeal,
public consultations and public hearings. But the IDPs themselves do not initiate
such forms of participation and, if they join, then only on the same level as other
residents of the community. IDPs use only certain means of influence on local
authorities, both indirectly (through interaction with public organizations) and
directly (through coordination councils on IDP issues). The problem is that the
tools of local democracy created in communities are almost unknown to residents
and are not often used. Social and administrative services of local self-government
bodies are aimed at satisfying all categories of the population, including IDPs.
Social and administrative services are provided to all vulnerable categories of the
population, although experts state insufficient regulation of'this activity at the state
level. IDPs receive social and administrative services on a common basis and with
the help of common approaches.

Local self-government bodies hardly apply an individual approach to
IDPs, services are provided without taking into account the specifics of their
situation. An exception is positive actions in the provision of educational
services for internally displaced children (extraordinary enrollment in
educational institutions and provision of tickets to communal children’s health
camps). Specialists of local self-government bodies state that comfortable and
safe movement of vehicles and pedestrians is ensured in the interests of less
mobile population groups (buses are equipped with ramps, pedestrian paths are
equipped with tactile lines, ramps are provided in public places, call buttons,
social taxis are available to order). At the same time, no emphasis is placed on
internally displaced persons with disabilities.

The organization of family recreation and leisure (entertainment programs,
space for collective development, open days, decorative and applied forms of
activity, collective creative works, evenings of rest, patriotic education, inclusive
spaces for people with disabilities) is carried out for all residents of the
community on equal terms. Ensuring equal access for everyone is positive, but
local self-government bodies are recommended to implement additional
measures to inform, create conditions and involve IDPs and other vulnerable
population categories. However, no educational, scientific, cultural or
educational projects, educational programs, which, in particular, affect the better
integration of IDPs, have been created in any pilot community (according to the
interviewed experts). This shows that local self-government bodies are not fully
aware of the projects implemented by public organizations, educational
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institutions and other entities.

The pilot communities lack the experience and practice of implementing
programs to promote the youth movement and youth activism, which is a rather
popular direction of human capital development in communities. The
development of social entrepreneurship, among the beneficiaries of which IDPs
can be identified, requires the attention of local self-government bodies. The
creation of centers for training and retraining, in particular, in the interests of
veterans of the ATO and OOS, IDPs, is relevant in those communities where
displaced educational institutions operate. Such centers can be opened on the
basis of a memorandum between higher education institutions and local self-
government bodies, and educational services can be partially paid for from the
local budget (for retraining or advanced training of specialists in areas relevant
to the community).

The reform of decentralization of power is quite successfully implemented
in Ukraine. There are many examples of effective implementation of new
opportunities on the ground due to the redistribution of funding and increased
autonomy in solving urgent community problems. At the same time, local bodies
of state executive power and local self-government bodies do not have sufficient
information about the state of integration of IDPs into the socio-economic and
cultural life of the regions due to ineffective communication with the latter. This
situation is relevant for the whole country.

The development of the practice of concluding agreements on the
cooperation of territorial communities with the aim of implementing a single,
comprehensive approach to the integration of IDPs in communities, improving
the quality of providing services to them, and effective implementation of
national legislation in this area is relevant. The subject of such an agreement may
be the implementation of a joint target project — a set of joint activities carried
out by local self-government bodies at the expense of local budgets and other
sources not prohibited by law.

Therefore, the recommendations for improving the implementation of the
powers of local self-government bodies on the integration of internally displaced
persons in the conditions of decentralization of power are as follows:

— communication and exchange of experience between local self-
government bodies of different territorial communities in the field of ensuring
the rights, interests and needs of IDPs contribute to a consistent and
comprehensive regional policy on the integration of IDPs in communities, will
increase the quality of services provided to them;

— in order to obtain sufficient information about the state of integration
of IDPs into the socio-economic and cultural life of the region and to ensure
effective communication with the last local self-government bodies, it is
advisable to create appropriate social groups — Viber, Telegram, Facebook,
etc.;

— to introduce forms of participatory democracy in communities, which
include public hearings, public expertise, public monitoring, activities of
public councils, local initiatives, public media control, etc. Their advantage
is accessibility for IDPs and, as a result, establishment of feedback from
IDPs;

— local self-government bodies in host communities to develop and adopt
comprehensive regional strategies, action plans and/or a program for the
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integration of IDPs, and/or to establish/expand integration measures within other
programs (for example, to ensure access to housing programs, improvement of
existing housing conditions , access to employment, etc.);

—to monitor the effectiveness of integration programs and activities, in
particular regarding the number of IDPs participating in such programs/events
(both candidates and recipients), financial indicators regarding the lack of funds
for the full implementation of the program, etc.;

— expedient management of gender statistics in the community by local
self-government bodies and the use of gender-oriented approaches in making
management decisions, implementation of gender-oriented budgeting, support
for gender education and enlightenment, etc. The application of an end-to-end
gender approach in the activities of local self-government bodies in the interests
of IDPs requires additional training of experts.

Conclusions. 1. As a result of decentralization, the regulatory array of
constitutional and legislative powers expands. On the basis of these powers,
the discretion of local self-government bodies objectively arises. One of the
manifestations of the discretionary powers of local self-government bodies is
the right to determine and shape the content of local policies in long-term and
short-term strategic and planning documents at their own discretion. Territorial
communities (directly or through local self-government bodies formed by
them) approve local budgets, socio-economic and cultural development
programs, as well as target programs aimed at solving specific community
development problems. Stakeholders and beneficiaries of such plans are
internally displaced persons. Measures and policies of local authorities, which
are carried out for the integration and support of IDPs, have a general and
special character, but they ensure the interests of the whole community in direct
proportion.

2. The main problems of implementing the powers and responsibilities
of local self-government bodies on matters related to IDPs and persons
affected by the conflict are as follows: local self-government bodies do not
fully implement their capabilities in the field of IDP integration; specialists
are not sufficiently aware of the capabilities of local self-government bodies
in general, there is a lack of initiative and understanding of the goal of IDP
integration; there is a dominant tendency to transfer responsibility for the
integration of IDPs to the state (state bodies) and a lack of understanding of
one’s responsibility; IDPs are perceived as an additional burden for which the
state does not provide funding, rather than as a prospect for the community;
the problems of implementing projects and programs for the benefit of IDPs
are focused on the lack of financial resources and unwillingness to take
measures if the state does not provide subsidies to the local budget; no
individual approach is applied and almost no positive actions are applied to
balance the situation of IDPs in the community.
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Jlapuca HAJIMBAMKO, PoGept MaxI T

MPOBJIEMHU JOCTYITY IO MPABOCY IS TA IPABOBOI JOITIOMOI'
BHYTPIIIHBO NEPEMIINIEHUX OCIb

AHoranis. Haromomeno, mo y motromy 2022 poky yKpaiHII 3iTKHyJIUCS 3
OC3MpPEIICICHTHOI BiMICHKOBOIO arpeciero 3 00Ky pocCiiichkol (enmeparllii, ska Ipu3Bena 10
YHCJIEHHUX TOPYIIEHb TPaB JIIOAWHHA Ta MIXKHAPOAHOTO T'YMaHITAPHOIO MpaBa. BinHoBIEHHS
MOPYILIEHUX IPaB i cBOOO/ MOTpedye CUCTEMHUX 3YCHIIb ITPABOOXOPOHHUX OPTaHiB Ta CyTOBOI
cucTeMH YKpaiHChKOI Jep)KaBH, OCKUIBKU IepeBa)kHiH OLIBIIOCTI BHYTPIIIHBO IEpeMillleHnX
0ci0 3aBJjaHO MaTepiallbHUX 1 HeMaTepialbHUX 30MTKIB, BTPa4€HO JIOCTYII A0 HU3KH Jep>KaBHUX
TIOCIIYT, 3a3HAJIN MPOTUIIPABHUX Jii. BTPYYaHHS B 1X JKUTTSL.

JlocTynm BHYTpPIIIHBO MEPEMIIIEHUX OCi0 M0 MpPaBOCYAIs 3aJCKHUTh BiJl HaSIBHOCTI
MpaBoBOi gormoMoru. HanexxHe 3a0e3nedeHHs JOCTYy BHYTPIIIHLO MEPEMINIEHUX OCi0 10
CYJIOBOT'O 3aXHCTY € OJIHI€IO 31 CKJIaJIOBUX MEXaHi3My BiJIHOBJICHHs IpaB i cB0oOO[ 0ci0, sIKi
MOCTPaK1aJ ¥ BHACIIIOK BiiCbKOBOTO KOH(IIKTY. ABTOPH ITiIKPECIIOIOTh, 110 BHYTPILITHHO
nepeMilieHi ocoOu € BpPa3JIMBOIO COIaJbHOI TPYIOI0, sika morpedye MiITPUMKH Ta
JIOTIOMOTH B PI3HUX cdepax >XKHUTTA. 3ayBaK€HO, IO OJHIEI0 3 OCHOBHUX TapaHTiil
JIOTPUMaHHS TpaB, CBOOOA 1 3aKOHHMX IHTEPECIB BHYTPILNIHBO MEpEeMillleHuX ocib €
Oe3oIlIaTHA MpPaBOBa JIOTIOMOTa.

[poananizoBaHO TMPOOIEMH peatisallii MOBHOBaXKEHb MICIIEBOrO CaMOBPSITYBAHHS MO0
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iHTerpanii BHyTpIlIHBO NepeMilieHux oci0. JloBeneHo, 1o AeleHTpai3alis Bla i CTBOPIOE YMOBH
st 3abe3neyenns mpas BIIO i oci0, siki mocTpakaay Bif KOH(IIKTY, ajie HEAOCTaTHHO e(hEKTUBHO.
JlenieHTparnizalyist Bliay CyTTEBO HE BIUIMHYJIA HA MOTHBAIIIO0 OpraHiB MICLIEBOIO CAMOBPSIIyBaHHS
1I0/I0 CTBOpeHHsT yMOB st iHTerpaii BI1O, normomoru y BupilenHi ix npodiem. BincyrHiii 6ananc
MDK 00CATOM TOBHOBaXKEHB 1 pecypcaMu Ui iX peaiizarii. JIONUIEHUM € MOAANbINE TOCHICHHS
cripomokHocTel paxiBuieB OMC OILIiHIOBAaTH Ta BpaXOBYBaTH PI3HHUIIIO 0OCTaBUH, B SIKUX ONIMHUIIICS
BIIO, crmemmdiuni mpobiieMu, 3 SKAMH BOHH 3iTKHY/JIHMCh. lle JT03BONHTH YIOCKOHAIHTH 1
rapMOHI3yBaTH ()parMeHTapHy NOMTHKY y cdepi inrerpanii BIIO Ha wmicneBomy piBHI, 110
cpopMyBaach, 30KpeMa, yepe3 Opak JOCBIAY i €KCIIEPTHOT i ITPUMKH.

Knrouosi cnosa: snympiuinbo nepemiujeni ocobu, npasa i c60000u, Op2aHu Micyeoeo
CamospsadyeanHs, OeyeHmpanizayis 6naou, iHmeapayis, 60€HHULL CIAH.
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CREATING MODERN, COMMUNITY-ORIENTED
POLICE: SOME DUTCH EEXPERIENCES

Abstract. The Netherlands differ in many respects (historically, geographically,
economically) from Ukraine. Consequently, the experiences of the Dutch police are different
too. Nevertheless, those experiences may be useful to Ukrainian colleagues.

After the end of the National Socialist occupation (1940-1945), the Dutch population and
police wanted to forget that time as quickly as possible, to reconstruct their economy, but that
turned out to be unwise: for decades a taboo on that past hindered a good relationship between
the police and the citizens. That relationship was finally not restored by politicians, but by a new
generation of police chiefs who learned from police abroad, in particular the Anglo-Saxon police.
An important tool for improving the relationship turned out to be training police personnel in
social skills: citizens require more from the police than enforcing laws. The ability to mediate in
conflicts and to help finding psychosocial support strengthens policing enormously. A particular
issue turned out to be dealing with misbehaving police officers.

Frontline police-managers were given a special responsibility in counteracting
misbehavior, but misbehaving police officers must also be able to count on correct treatment.
Organized crime poses a particular threat to society and good policing in particular. In the fight
against organized crime, the police learned that the administration is an indispensable ally, but
that it is important too to preserve focus and that the population must be made resilient against
the lure of this kind of crime. In modern policing, a special responsibility rests on the shoulders
of police chiefs: they must seek a balance between the vertical relationship with the competent
authorities and the horizontal relationship with the citizens.

Keywords: police relationship with citizens, police integrity, combating organized crime,
police history.
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Introduction. The Dutch admire how Ukraine defends itself against a
ruthless aggressor. There is large public support, both for delivering weaponry
and for the reception of refugees. My profession is conducting research into the
police and training police students and ordinary students in public safety issues.!
I realize that as long as the russian aggressor has not been expelled from the
country, the time for reflection has not yet come. But perhaps it does do no harm
to take meanwhile note of some Dutch experiences with building a police force
that is community-orientated and a pillar of a constitutional democracy. It can
help to accelerate the integration of Ukraine in the community of European
liberal democracies in the near future.

Analysis of recent research and publications. The Netherlands and
Ukraine have different pasts. The Netherlands is a small country with a long
tradition of international trade. In the twentieth century, it was only briefly
confronted with the terror and devastation by totalitarian regimes. The
occupation by Nazi Germany lasted five years and only in the second half of
the occupation repression was fierce and destructive. The worst hit was the
Jewish part of the population. Apart from the German occupation, the Dutch
have been able to develop and renew their public institutions and social
organizations in peace over the past two centuries. There were no revolutions
or major uprisings, only some local riots and a few national strikes. But
despite all these differences with Ukraine, the experiences with the formation
of a modern, community oriented police force may still be of interest to
Ukrainian colleagues.

The purpose of the article is to discuss Dutch experience of police and
possibility of its’ application in Ukraine.

Formulation of the main material. Five lessons that the Dutch police
have learned since the Second World War seem to me valuable.

1. Coming to terms with the past. During the German occupation, the
occupational government had tried to transform the Dutch police into their
own model and to spread within the organization the national socialist
ideology. He succeeded to use the police for important national socialist
goals, including the deportation of the Jews and the fight against resistance,
but the transformation of the police organization was only partially
successful. Nevertheless, at the liberation in 1945, the Dutch police had got
a military character. The Dutch government, which returned from exile in
London, needed a properly functioning police in the chaotic situation after
the liberation. The devastated country had to be rebuilt. The new
government, therefore, left the police largely intact. Police officers who had
joined National Socialist organizations or had collaborated in prominent
positions with the occupier were fired, but the vast majority of the personnel
were able to stay. The past was forgotten as quickly as possible, both by the
population that longed for peace, stability and prosperity and certainly also
by the police who felt ashamed. Within the police, having been trained by
the occupational government according to German standards and having

! Much in this contribution is based on my experience within the Dutch police. It may therefore be
relevant to know that I wrote a dissertation about the Amsterdam police during the German occupation
(Meershoek, Dienaren van het gezag. Amsterdam, 1999), worked in the second half of the nineteen-nineties
in a CID, focused on organized crime from countries of the former Soviet Union and subsequently
researched, among various other police related topics, preserving integrity within the police.
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cooperated in German repressive measures were taboo, only known by some
colleagues and small circles of citizens. Nobody thought of such a thing as
a Truth Commission such as that set up in South Africa after apartheid
(G 2007).

However, the population did not forget what they had endured during the
occupation by their own police. Although citizens did not know what individual
police officers could be blamed for, they did blame the police force as a whole
for the past. Citizens feared the police. They complied but kept the police at a
distance and were not inclined to inform the police about matters of interest.
Young people who had not experienced the war and who came of age in the
1960°, were the first to adopt a different attitude toward the police and public
authorities in general and they promptly came into conflict with the police. To
make matters worse for the police, they quickly enjoyed the sympathy of the
general public. The police became socially isolated in the 1970°. Even the
government was not inclined to come to their aid. In the end, it was a younger
generation of police officers who, out of dissatisfaction with that negative image,
would start to systematically improve police interaction with citizens and to
rebuild their legitimacy (Ibidem, p. 389-492).

It was not until the 1980° forty years after the end of the German
occupation, that the taboo on the war past of the police was broken. Then the
last colleagues retired who had entered the police force during the war and had
received training according to German standards. Once outside the discipline
of the corps, they dared to reproach each other for actions and non-actions.
These allegations soon caught the attention of journalists, and after these turned
to the subject, historians followed suit (Aartsma, & Huizing, 1986). Then the
process of coming to terms with one’s own past slowly began. Not only with
the past of the German occupation, but also other parts of police history that
had simply been avoided too, for which one should not be ashamed, which
could have been instructive.

2. Orientation on citizens. In the 1960° the Dutch police became
entangled in fierce conflicts with protesting youths. As a legacy of the
German occupation, the Dutch police had a distant relationship with civilians.
They justified this attitude by appealing to an idea of professionalism dating
from the 1920°, considering themselves as strict enforcers of the law. Citizens
had to accept their authority at face value, were not allowed to commit private
justice and had to trust that the police would clear up crimes and bring the
perpetrators to justice. From the 1960° onwards, citizens no longer accepted
such a treatment, disregarded the police and settled less and less for such a
passive role. They became more assertive and self-reliant and frequently
protested if they disagreed with governmental policies. To regain legitimacy
it became important for the police to know what citizens expected of them
and to estimate what appeal they could make to citizens’ efforts to contribute
to public safety. Instead of instructing citizens, police had to work with
citizens. More recently, the advent of the mobile phone and social media have
made this even more necessary.

It was a new generation of police officers who succeeded to move the
police forces to adopt the new attitude towards citizens. These officers were
better educated and had joined the police in the 1960°, were disturbed by the
low level of education of the police leadership and started experimenting with
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new working methods with the patrolmen on the street. The ideas were
provided by American police researchers who started, from the 1970°
onwards, promoting new strategies like team policing, problem orientated
policing and community policing. Listening to the safety wishes of citizens,
rebuilding legitimacy and trust and ultimately benefiting from the
information that citizens were prepared to provide. As these officers rose to
leadership positions from the 1980°, they also began to adapt the organization
to the new approach: decentralization, teamwork, consultation of the public
and the reduction of specialized functions.?

In the early 1990° the entire Dutch police force was reorganized and
community policing became the dominant guiding principle of police work. The
most radical change, however, took place in an insidious manner, as a result of
the influx of women into the police force. From the early 1970° the police had
started recruiting women, but until well into the 1980° women remained a small
minority, in subordinate positions. But with their rise in the organization,
however, internal manners changed and the police became sensitive to more or
less disregarded crimes and offenses such as domestic violence, sexual
harassment, rape and stalking. The police culture changed, there became more
room for reflection and attention for colleagues who had suffered physical or
mental injuries in police work. Increased internal safety and administrative
support strengthened the resilience of police officers on the beat and in this way
improved policing.

3. Professionalization of police training. Police work is a profession, it
requires training and education, and above all knowledge of human behavior
and social problems. Police are faced with unpredictable emergencies that can
easily escalate into violent confrontations. They should to be able to assess
what motivates various kinds of citizens and how they can effectively and
constructively be addressed. From the 1970° the emphasis in police training
therefore shifted from knowledge of laws and rules to teaching social skills like
the ability to mediate small scale conflicts and to diagnose mental disorders.
Since then, police students are for example confronted during police training
with people with mental problems and confused behavior. After all, they will
often come into contact with such citizens in their daily practice. They must be
able to mediate between quarreling citizens and know which social and medical
emergency services they can call on. As a result, specialized police training at
for example the police traffic school and the detective school gradually came
to an end. Police aspirants are of course still trained in these skills, but these
kinds of training are now part of the general training. More and more police
officers return in the course of their careers to the police training centers:
lifelong learning.

In the 1980°, the Dutch police were confronted with large demonstrations
and fierce, often violent confrontations with squatters. It was discovered that the
traditional, military approach of public order policing had the opposite effect of
what was intended. The new goal became de-escalating, in order to give citizens
the opportunity to exercise their right to demonstrate, but also to ensure a

2 Their idea were formulated in a famous report: Projectgroep Organisatiestructuren, Politie in
Verandering. Den Haag, 1977. A video, subtitled in English, in which the protagonists of this
transformation relate their experiences, can be found on YouTube:
https://www.youtube.com/watch?v=7PVETB_1Caw.
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peaceful course of the demonstrations. The so-called mobile units, responsible
for public order policing, which consist of regular police officers who have
undergone special training and are recruited from the regular police service in
the event of riots, are directed by specially training staff and act systematically,
based on specific scenarios, geared to the expected situation and the intended
effect. They are supported by colleagues who are specially trained to collect
(undercover) intelligence, or to preserve friendly contact with the demonstrators
or to arrest the most aggressive among the latter. Everything is aimed at
controlling the crowd and managing potentially violent situations (Adang et al.,
2011).

An important recent development in police training is the integration with
police practice. This development is partly prompted by the need for public
savings and the need for an accelerated deployment of police aspirants, but also
by new didactic methods: learning on the job. Training is not only important for
the police students, but also for colleagues on the street, who can thus more
easily adapt to new developments in the police profession.

4. Tackling derailing police-officers. There is no such thing as a police
force without derailing employees. Police officers have special powers and are
allowed to use these in complicated circumstances. Regularly, something goes
wrong the intended result is not achieved. Sometimes there is a temptation to use
those powers improperly. When the Dutch police were first confronted in the
1970° with widely publicized misconduct by police officers, the initial reaction
of the leadership was to deny it. Pride in their own force prevented them from
facing reality. This attitude was unsustainable and forced the police leadership
to take systematic repressive and preventive action against misconduct. A first
step was to formulate a code of conduct that was up to date and that could also
be observed by the executive staff. A police officer could accept a cup of coffee;
not an alcoholic drink. There was formulated a financial limit on small gifts that
could be accepted. And such gifts had to be reported. Police officers were
expected to behave properly in their free time. In the internal discussion that the
implementation of the new rules provoked, the concept of the so-called moral
compass of policemen came to play a key role. Police officers were required to
have such an inner sense of what is right and wrong in the job. Failures within
policing could be discussed.

Over time and after a few painful affairs, it became clear that not only
patrolmen who are exposed to pressure or temptation on the street, should be
taken into consideration, but that policed managers also bear responsibility, both
in the origins and in the prevention of derailments by their personnel. They
should set an example of good behavior, pay attention to colleagues who are
overburdened or get into trouble, also privately, be not afraid to step in the
comfort zone of colleagues, hold these accountable for their behavior and
intervene if they receive signals of derailments. Ensuring police integrity became
an important task for police managers.

Police officers who not properly use their special powers should be
addressed and in serious cases punished disciplinarily, sometimes even with
dismissal or judicial prosecution. However, discipline must be carefully
enforced, not only because sometimes police officers are wrongly suspected of
misconduct, but also when it turns out that they have actually misbehaved. The
police have a strong group culture, mutual loyalty is essential for good
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performance. The downside of that loyalty is that threatened police teams can
fall back on a "blue code of silence" but can also easily expel "black sheep"
undeservedly from the group. Being expelled from the group can have a major
impact on police self-esteem. A good police force is able to have difficult
discussions (Meershoek et al., 2020).

5. Effectively combating organized crime. Organized crime undermines
democracy and the rule of law. The Netherlands began to deal with this in the
1970°%, when the use of drugs among young people was gaining popularity. The
drugs were secretly imported: hashish and marijuana mainly from Morocco;
the heroin mainly from Afghanistan. Smuggling professionalized and soon fell
into the hands of criminal organizations. At that time, the Dutch police were
no match for these. Legal evidence could only be collected by penetrating the
criminal organizations with undercover agents and experience with that was
lacking. The police started to rely on American colleagues who were affiliated
towards the American army that was stationed in Germany and who had more
experience with this way of acting. However, American law allowed its police
to use more far-reaching investigative methods than Dutch law. During the
criminal prosecution, therefore, Dutch police officers could not speak openly
about the American support that they had received. In court, they threatened to
fall into perjury. The solution was found by playing openly and provoking the
judge to rule on a carefully planned infiltration campaign. This eventually led
to jurisprudence of the European Court of Justice, the so-called Tallon arrest,
which still provides legal guidance and judicial support for fighting organized
crime (Wever, 2020).

In the course of the 1980° it became clear that criminal justice was not
enough to curb organized trafficking in drugs. The demand for drugs was too
great. For suppliers who were arrested and prosecuted, replacements quickly
stood up to serve the customers. The government then sought a solution by
tolerating coffee shops where customers could buy soft drugs. Hard drugs such
as heroin and cocaine were not tolerated there. The government hoped that by
tolerating the consumption of soft drugs it could prevent young people from
consuming hard drugs. The goal became making separating the illegal market in
soft drugs from that in hard drugs. The police could then focus on the greatest
evil: trafficking in hard drugs.

Around 1990 it became clear that criminal organizations were buying
pubs, restaurants and other real estate and making improper use of important
public service providers such as lawyers, notaries and banks. In order to
prevent criminal organizations from laundering criminal money and building
up positions of power in society, it became necessary for the police to obtain
the cooperation of other parts of the administration. In threatened sectors of
the economy, change of ownership of property was made subject to a permit
by the government. The government could refuse such a permit if the buyer’s
past history showed that he had been involved in criminal affairs.

Fighting trafficking in drugs didn’t bring the hoped for success. Shortly
before the turn of the century, the government started to reduce the number of
coffee shops. Citizens complained about the nuisance in the immediate vicinity
of the shops and the many visiting foreign customers. Controlling the trade in
soft drugs remains a difficult task to this day. Some administrators advocate
further legalization along the Canadian model, in the hope of regaining control.
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Others have no confidence in this and advocate stricter police repression and the
closure of more coffee shops. At the same time, it became clear that the illegal
market in hard drugs, especially in cocaine, is growing and is a breeding ground
for violent, internationally active organized crime. Successful judicial action
against these organizations is possible, as became clear during some trials, but
these successes do not lead to a reduction in the illegal market. The government
is diligently looking for ways to make society resilient to the temptations to use
these drugs.

Conclusions. The Dutch police has learned that building a police force
that is a strong pillar of a democratic constitutional state requires an enduring
effort. Society is permanently changing, crime, disorder and feelings of
unsafety are changing with it and a police force that wants to continue to act
lawfully must constantly adapt to these changes. The impulses for renewal
come from various sides: from judges who rule in criminal cases, from
citizens expressing their wishes and desires and from the competent
authorities with instructions.

A modern police force should cherish two relationships: one horizontal,
one vertical. Service to the citizens and service to the government. The police
leadership is required to maintain a balance between both. That is already
difficult in a stable, prosperous society such as the Netherlands. All the more
admiration is due to the Ukrainian colleagues who are striving for this under
much more difficult circumstances.

For those who are interested in the Dutch police and its past, there are two
video’s, prepared for Dutch police training, that have English subtitles and
English voice over:

1) https://www.youtube.com/watch?v=mmfvrY UgSMs;

2) https://www.youtube.com/watch?v=7PVETB_1Caw.
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I'yc MEEPIIYK
CTBOPEHHSI CYYACHOI, OPIEHTOBAHOI HA T'POMAJTY
MOJILII: JESAKUA I'OJIVIAHIChKHMA TOCBIJT

AHoranin. Hinepianau Oarato B YoMy BiJpi3HSIOTBCS Bij YKpaiHu (icTOpUYHO,
reorpadiuHo, ekoHOMIiuHO). OTXe, JOCBIJ HiAepiIaHAChKOI MOMIMii Tex pisHuid. [Ipore el
JIOCBiI MOX€e OyTH KOPUCHUM YKPaTHCHKHUM KOJIEraMm.

[licns 3akiHYeHHSA HalliOHAN-coIliaicTHUHOi okymamii (1940-1945) romtaHachke
HaCeJIEHHS Ta MOJILlis XOTIIM KHAWIIBHIIIE 3a0yTH TOH Yac, BIITHOBUTH CBOIO EKOHOMIKY, aJie
1l BUSIBUJIOCS HEPO3YMHO: JECATWIITTSAMHU TaOy Ha MUHYJIE 3aBa)KaJIO XOPOIIi CTOCYHKH MiX
MOJIIITIE€I0 Ta TPOMaJITHAMHU. 3PEIITOIO0 Ii CTOCYHKHU BiTHOBHJIM HE TIONITHKHU, @ HOBE MOKOJIIHHS
HAYaIbHUKIB TMOJIiMii, SIKI HABYAIWCS B MOJILIT 32 KOPAOHOM, 30KpeMa B aHTJIOCAKCOHCHKOI
nominii. BaXJMBHUM 1HCTpYMEHTOM JUIsi TOKpAIIEHHS CTOCYHKIB BHSBWJIOCS HaBYaHHS
MOMINEHCHKUX COIIaTbHUX HABUYOK: IPOMAJISIHM BUMAraroTh BiJ| MOMiMii He JHIIe JOTPUMaHHS
3aKOHIB. 37]aTHICTh OYTH MOCEPETHUKOM y KOH(QUIIKTaX i JIOMOMOITH 3HAWTH TICUXOCOLIAIbHY
MATPUMKY HAJ3BHYaWHO 3MILHIOE TOJIIEHCHKY JisuTbHICTE. OCOONMBOIO  MPOOIEMOIO
BUSIBUJIACS pOOOTa 3 HEHAJIEKHOIO TIOBEIIHKOIO TTOJIIEHCHKHX.

Ha nomnineiicbkux Ha mepemoBiil MOKIaAaeThesi 0COONMBA BiNOBINANBHICTS Y POTUIT
HEMPABOMIPHIil MOBEIIHIN, ajie TOJIIEHChKI, SKi TMOBOAATHCA HEHATICKHHM YHHOM, TaKOXK
MOBUHHI MaTH MOXJIMBICTh pPO3PaxoByBaTH Ha KOPEKTHE IMOBOKeHHA. OpraHizoBaHa
3JIOYUHHICTh CTAHOBUTH OCOOJIUBY 3arp0o3y CYCIIIBCTBY Ta, 30KpeMa, eeKTUBHIHN MOJIICHChKIH
JisutbHOCTI. Y ©60pOTHOl 3 OpraHi30BaHOIO 3JI0YMHHICTIO MOJIIiS 3p03yMiJia, IO aAMiHICTparis
€ HE3aMiHHHM COIO3HMKOM, aJIe TAaKOXK BaXKJIMBO 30€piraTi 30CepeKEHICTS 1 110 HACENIeHHS Ma€
OyTHU CTIKMM 0 CIIOKYCH TaKOTI'0 POJY 3JI0YHHIB.

VY cydacHiil mominii oco0n¥Ba BiAOBINATBHICT JIGKUTh Ha KEPIBHUKAX MOJIIIi: BOHU
MOBUHHI IIyKaTH OalaHC MK BEPTUKAIbHHUMHU CTOCYHKaMHU 3 KOMIIETEHTHUMH OpTaHaMH Ta
TOPU30HTAJILHUMH CTOCYHKaMH 3 TPOMaSTHAMH.

Knrouosi cnoea: szaemosionocunu noaiyii 3 2pomadsHamu, 000poyecHicmb NOAIYii,
60pombba 3 OP2aniz06AHOI0 3NOYUHHICTNIO, ICMOPIS NONIYIL.
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Introduction. The russian federation’s full-scale attack on Ukraine led to
serious and massive violations of international human rights law and
international humanitarian law, which led to catastrophic consequences for the
citizens of Ukraine. Their right to life is massively violated, Ukrainians lose their
health, property, suffer terrible treatment, etc. In such conditions, effective legal
mechanisms for the protection of human rights are absolutely necessary.
Ukrainian law enforcement agencies, international and national human rights
organizations are documenting war crimes committed by russian soldiers during
the ongoing armed conflict, and Ukrainian authorities are suing the russian
federation and its leadership in international courts, appealing to international
humanitarian law and international human rights law. Therefore, the purpose of
the article is to review the international regulatory and legal mechanisms that
ensure human rights in conditions of armed conflict and provide empirical
arguments for their violation by the russian federation as an aggressor state in
relation to Ukrainian citizens in the period from February 24, 2022 to December
30, 2022.

Analysis of recent research and publications. Theoretical foundations:
normative regulation of human rights observance in international armed
conflict. 1t is well known that international humanitarian law (IHL) is a system
of internationally recognized legal norms and principles that apply during armed
conflicts, establish the rights and obligations of subjects of international law to
prohibit or restrict the use of certain means and methods of armed struggle,
ensure the protection of victims of conflict and determine liability for violations
of these norms (Order of the Ministry of Defense of Ukraine No. 164 of
23.03.2017). The main tasks of IHL are to protect civilians and those who have
ceased to participate in armed hostilities (wounded and imprisoned persons); to
regulate the means and methods of warfare. Modern IHL was created on the
basis of three main areas: "Geneva Law, The Hague Law, and UN efforts to
ensure the observance of human rights during armed conflicts. Objects protected
by IHL and prohibited from attack include certain medical units; sanitary
transport vehicles; civilian objects; cultural property; installations and facilities
containing dangerous forces; objects essential to the survival of the civilian
population; civil defense objects; non-defended areas; demilitarized zones;
sanitary and safe zones and areas; neutralized zones; hospital zones and areas;
and the natural environment. The categories of persons protected by IHL include
persons not taking an active part in hostilities, including members of the armed
forces who have laid down their arms, who ceased to be combatants due to
illness, injury, detention, etc.; the wounded and sick, as well as people with
disabilities; prisoners of war; women and children.

There are discussions in academic circles about the correlation and priority
of international humanitarian law and international human rights law (IHRL).
We can note that IHL does not supplant or replace IHRL; both are applicable
during armed conflict. In its General Comment No. 36 (2018), the Human Rights
Committee reiterated that IHRL and IHL complement each other. However, the
norms and provisions of the latter take precedence in times of armed conflict as
more special, more adapted to the conditions of war. IHL protects the same
human rights as HRBA, but in the context of armed conflict, IHL is more
effective and has a preventive nature.

The attack of the russian federation has led to serious and widespread
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violations of IHL and IHRL, the spread of war crimes and crimes against
humanity, which has resulted in catastrophic consequences for the enjoyment of
virtually all human rights by the people of Ukraine. In order to investigate the
most serious crimes of this kind, the International Criminal Court (ICC) was
established in 1998, which operates on a permanent basis and investigates and
prosecutes persons accused of genocide, war crimes and crimes against
humanity. The ICC’s activities are based on the Rome Statute, which in Articles
7 and 8 provides an understanding of the concepts of "war crimes" and "crimes
against humanity". Thus, war crimes are considered to be serious violations of
IHL, for which individuals are criminally liable at the national and international
levels. Article 8 "War Crimes" defines a broad list of them (Rome Statute of the
International Criminal Court). Crimes against humanity are defined in the Rome
Statute as crimes that have a seriously destructive effect on the human person,
humiliate or degrade the condition of one person or group of persons. They are
among the most serious crimes of concern to the international community as a
whole, entail the responsibility of individual perpetrators and require the
cessation of behavior that is unacceptable under generally accepted rules of
international law recognized by the major legal systems of the world (Elements
of Crimes. Published by the International Criminal Court). Article 7 provides
an extensive list of them. The Criminal Code of Ukraine (CC of Ukraine),
Chapter XX Criminal Offenses against Peace, Security of Mankind and
International Law and Order, provides for criminal liability for certain types of
war crimes and crimes against humanity, in particular for violation of the laws
and customs of war (Article 438 of the CC of Ukraine); planning, preparation or
unleashing and waging of aggressive war (Article 437 of the CC of Ukraine);
propaganda of war (Article 436 of the CC of Ukraine); genocide (Article 442 of
the CC of Ukraine), etc. Ukraine signed the Rome Statute back on January 20,
2000, but has not yet ratified it, although it had a direct international obligation
to do so after the Association Agreement with the EU in 2014. However, Article
124 of the Constitution of Ukraine explicitly states that Ukraine may recognize
the jurisdiction of the International Criminal Court under the conditions set out
in the Rome Statute of the ICC. In addition, the Criminal Procedure Code was
supplemented by Section [X-2 "Peculiarities of Cooperation with the
International Criminal Court" (Berezniak V.S. On the Peculiarities of the
Jurisdiction of the International Criminal Court, 2022). In March 2022, 39 states
parties to the ICC filed an appeal to the ICC Prosecutor regarding the situation
in Ukraine, which resulted in a decision to open an investigation into the
situation in Ukraine from November 21, 2013 to the present. The ICC is
competent to prosecute persons responsible for war crimes, genocide and crimes
against humanity. On March 17, 2023, ICC judges issued an arrest warrant for
russian president Putin and russian Children’s Ombudsman Lvova-Belova, who
are suspected of deporting children from the occupied territories of Ukraine to
russia. Other international actors to which the state of Ukraine appeals regarding
russia’s violation of IHL are the International Court of Justice (ICJ) and the
European Court of Human Rights (ECtHR). On February 26, 2022, Ukraine filed
a lawsuit with the ICJ regarding russia’s violation of the Convention on the
Prevention and Punishment of the Crime of Genocide and a request for interim
measures. In the case of Ukraine v. russia, Ukraine states that russia’s claim that
it invaded Ukraine to prevent genocide is not true. In a special Statement, the
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Ministry of Foreign Affairs of Ukraine explained that russia has distorted the
very concept of genocide and its most serious treaty obligations to justify its
invasion of Ukraine and its own gross human rights violations. The top military
and political leadership of the russian federation has publicly attempted to justify
its own aggression against Ukraine as a means of preventing and punishing the
genocide that is allegedly taking place in our country. This brazen manipulation
has no real basis, as the whole world knows. Ukraine strongly denies russia’s
allegations of genocide and rejects any attempts to use such manipulative claims
as an alleged pretext for unlawful aggression (Statement of the Ministry of
Foreign Affairs of Ukraine on russia’s false and insulting accusations of
genocide as a pretext for its unlawful military aggression). On March 16, 2022,
the ICJ ruled on the request submitted by Ukraine to determine provisional
measures in the case of genocide charges under the Convention on the
Prevention and Punishment of the Crime of Genocide (Ukraine v. russian
federation), in particular to stop russian military actions on the territory of
Ukraine (Questions and Answers: Order of the International Court of Justice on
provisional measures in the case of Ukraine v. russian federation). In other
words, in March 2022, it was only about provisional measures as urgent, not
about jurisdiction or the merits of the case. On July 1, 2022, Kyiv submitted a
memorandum to the ICJ under the Convention on the Prevention and
Punishment of the Crime of Genocide, in which Ukraine demands
"accountability and full reparation for the damage caused by russia’s gross
violations of international law". In July, 2022, the European Commission
published a statement on its website supporting Ukraine’s efforts to bring a case
against Russia in the ICJ under the Convention on the Prevention of Genocide.
On August 18, the European Union submitted information to the Court in the
case of Ukraine v. russia regarding allegations of genocide, as according to the
Statute and Rules of Court, a public international organization may, on its own
initiative, provide the Court with relevant information on cases it is considering
(Information furnished by the European Union under Article 34, paragraph 2, of
the Statute of the Court and Article 69, paragraph 2, of the Rules of Court). In
the last months of 2022, 26 influential countries joined Ukraine’s case against
russia.

Ukraine has also used another legal mechanism — an appeal to the
European Court of Human Rights (ECHR). A press release of June 28, 2022
states that the ECHR has received a completed application form in the interstate
case Ukraine v. russia (X) (application no. 11055/22), which consists of the
Ukrainian government accusing the russian federation of massive and gross
human rights violations by russians in their military actions on the territory of
Ukraine, in particular, in violation of the European Convention on Human Rights
under Articles 2, 3,4, 8,9, 10, 11, 13 and 14 and in accordance with Article 1 of
Protocol No. 1 (protection of property), Article 2 of Protocol No. 1 (right to
education), Article 2 of Protocol No. 4 (freedom of movement) and Article 3 of
Protocol No. 4 (prohibition of expulsion) of the Convention (Inter-State case
Ukraine v. russia (X): receipt of completed application form and notification to
respondent State. Press Relese).

Currently, there are a number of interstate applications filed by Ukraine
against the russian federation for consideration by the Court. As of September
23, 2022, according to the ECtHR, twenty-three governments and one non-
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governmental organization have applied for permission to intervene as a third
party in the proceedings in Ukraine v. russia (X) (application no. 11055/22)
(Multiple third-party intervention requests in inter-State proceedings Ukraine v.
russia (X)). In 2022, the Government of Ukraine filed several additions to the
inter-state application Ukraine v. russia (X). As of February, 2023, 26 countries
and 1 non-governmental organization had joined the case. Nevertheless, on
September 16, 2022, russia withdrew from the European Convention for the
Protection of Human Rights and Fundamental Freedoms, which was the result
ofrussia’s expulsion from the Council of Europe in March of the same year. The
State Duma of the russian federation decided in June that russia would not
comply with the ECHR’s decisions. Therefore, the ECHR retains the
competence to consider applications against the russian federation regarding its
actions that occurred before September 16, 2022, the ECHR does not accept new
applications against the russian federation, and the position of a judge from the
russian federation has also been abolished. Thus, at present, the ECHR decisions
are effective in terms of formalizing russia’s war crimes against Ukraine.

Thus, modern international law consists of two separate parts of
international norms, which contain the legal obligation of the state to observe
human rights. The first is international human rights law (general field), the
second is international humanitarian law (special field), which comes into effect
during armed conflicts and is designed to protect war victims. There are
inalienable, fundamental human rights that are stipulated by international human
rights law and must be ensured under any conditions, including during armed
conflict. Ukraine uses legal mechanisms to hold the russian federation
accountable for violating the norms and customs of warfare.

Formulation of the main material. Violations of IHL by the russian
federation: Empirical Perspectives. To empirically substantiate the violations of
IHL by russia in relation to Ukraine, the method of desk research was used,
which consisted of collecting, studying, systematizing and analyzing secondary
sources of information on human rights violations by russia. This method allows
us to obtain systematic and complete information on the topic. The research was
conducted from the beginning of the full-scale armed aggression until the end of
2022, The research was based on statements by the Ukrainian government and
its individual representatives regarding russia’s violations of the rules and laws
of war; conversations between russian occupiers intercepted by the SBU; the
Report of the Office of the High Commissioner for Human Rights; weekly
reports of the International Organization for Migration; the Children of War
platform, Warcrimes.gov.ua (Office of the Prosecutor General), russiancrime
(NGO "Opora"), reports of human rights organizations (Human Rights Watch);
Ukrinform materials, periodicals, social networks, etc. Here are some of the
results of the secondary analysis, which indicate systematic violations of IHL by
russia.

Violation of the right to life. The fundamental human right to life is being
violated in the context of war: for example, in just one day on February 24,
2022, 57 Ukrainians died and 169 were injured (the healthcare system is
working steadily). According to the Ministry of Internal Affairs, since the
beginning of the full-scale war, more than 7,000 civilians have been killed and
5,500 injured as a result of hostile shelling in Ukraine (data as of August 2022).
The Report of the Office of the High Commissioner for Human Rights
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(OHCHR) refers to violations of IHL and IHRL that occurred during the
ongoing armed attack by the russian federation on Ukraine from February 24
to September 18, 2022 and is based on the work of the UN Human Rights
Monitoring Mission in Ukraine. In particular, it is noted that during the
reporting period, OHCHR recorded 14532 civilian casualties in the country:
5916 killed and 8616 injured. This included 5,916 killed (2,306 men, 1,582
women, 156 girls and 188 boys, as well as 35 children and 1,649 adults of
unknown gender), and 8,616 injured (1,810 men, 1,327 women, 187 girls and
259 boys, as well as 217 children and 4,816 adults of unknown gender).
OHCHR believes that the actual numbers are significantly higher, as
information from some areas of intense fighting has been delayed and many
reports are still awaiting confirmation (Ukraine: civilian casualty update 19,
September, 2022. Office of the High Commissioner for Human Rights
(OHCHR). According to the UN, 8006 civilians were killed and 13287
civilians were injured during the year of war (Civilian casualties in Ukraine
from February 24, 2022 to February 15, 2023). As of 12/30/2022, the Children
of War platform records 487 dead children and 954 wounded. 248 children are
considered missing, 9441 (Children of War) have been deported. The exact
number of affected children cannot be determined at this time due to active
hostilities and the temporary occupation of part of the territory of Ukraine.

Intentionally directing attacks against the civilian population as a whole
or against individual civilians not taking a direct part in the hostilities;
intentionally carrying out an attack with the knowledge that such an attack will
result in incidental loss of life or injury to civilians or damage to civilian objects
(Rome Statute). In a report released in late June, the humanitarian organization
Médecins Sans Frontieres (MSF), which provides assistance to war wounded
throughout Ukraine, concluded that the fighting was being conducted with
outrageous disregard for the principle of distinguishing and protecting civilians.
Civilians have been shot at during evacuation or attacked while trying to leave
the war zone; indiscriminate bombing and shelling has killed and maimed people
living and hiding in residential areas; the elderly have been subjected to ill-
treatment, attacks, and their particularly vulnerable status has been completely
ignored by the attacking forces (no mercy for civilians. Troubling accounts from
the MSF medical train in Ukraine).

Attacking or shelling of unprotected and non-military objectives, towns,
villages, dwellings or buildings by any means. According to KSE economists, at
least 15.3 thousand high-rise buildings, 115.9 thousand private houses, 1991
shops, 593 pharmacies, 188.1 thousand private cars, 9.5 thousand buses, 492
trams and trolleybuses, and 511 administrative buildings were damaged,
destroyed, or seized. As of the end of December, 2022, the total amount of direct
damage to infrastructure reached $143.8 billion, 150 thousand residential
buildings were damaged (the total amount of direct damage to infrastructure
increased to $114.5 billion. Kyiv School of Economics). The International
Organization for Migration (IOM) publishes weekly reports on the situation in
Ukraine. For example, the report for the end of September 2022 states that rocket
attacks on the Kharkiv thermal power plant and Zaporizhzhia nuclear power
plant (ZNPP) caused massive water and power outages in several regions.
Concerns are growing about a potential international nuclear disaster. The
International Atomic Energy Agency (IAEA) has called for the establishment of
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a security zone around ZNPP (Regional Ukraine crisis response situation report
September 28, 2022. The International Organization for Migration (IOM).

Violations of the prohibition of rape, sexual slavery, forced prostitution or
any form of sexual violence. The OHCHR Report notes an increasing number of
allegations of conflict-related sexual violence, although it remains difficult to
properly assess the extent of violations as survivors are often unwilling or unable
to be interviewed. Many referral pathways do not work, and law enforcement
agencies have limited capacity to address such cases, which have occurred in
different regions of Ukraine, including Kyiv. In Chernihiv region, women and
girls make up the majority of victims of rape, including gang rape (Situation of
human rights in Ukraine in the context of the armed attack by the russian
federation 24 February — 15 May, 2022).

Violations of the protection of civilians in time of war, in particular during
occupation. The most important rule of the Fourth Geneva Convention, as well
as of the entire IHL, is the protection of civilians, which is violated by the russian
federation. The article on the prohibition of causing physical injury to persons
under the power of the hostile party has been violated. In the occupied territories
of Kherson and Zaporizhzhia regions, russian troops tortured civilians, illegally
detained them, and committed acts of enforced disappearance against them.
Human Rights Watch staff described 42 cases (as of August, 2022) in which
russian occupation forces either committed acts of enforced disappearance
against civilians or otherwise arbitrarily detained them, many of them tortured
(Ukraine: Torture and Disappearances in the Occupied South). OHCHR
documented and verified allegations of unlawful killings, including summary
executions of civilians in more than 30 locations in Kyiv, Chernihiv, Kharkiv
and Sumy regions, committed while these areas were under the control ofrussian
armed forces in late February and March (Situation of human rights in Ukraine
in the context of the armed attack by the russian federation 24 February — 15
May, 2022). In almost all major cities and towns where russian army units were
based, they set up such places of detention for civilians and tortured them.

Forced displacement and filtering of Ukrainians. In the report "We had no
choice: ‘Filtration’ and the Crime of Forced Displacement of Ukrainian Civilians
to russia" Human Rights Watch documented the displacement of Ukrainian
civilians by interviewing dozens of civilians from the Mariupol area. The total
number of Ukrainian civilians transferred to russia remains unclear, and many
have been displaced and transported in a manner and under conditions that make
their transfer illegal and enforced. In mid-August, russian media reported that
more than 3.4 million Ukrainians, including 555,000 children, had entered russia
from Ukraine ("We had no choice": "Filtration" and the Crime of Forced
Displacement of the Ukrainian Population to russia. Summary and
recommendations in Ukrainian). Forced displacement is a war crime and a
potential crime against humanity, and includes displacement in circumstances
where a person agrees to move only because they fear consequences such as
violence, pressure or detention if they stay, and the occupying power uses this
coercive environment to move them.

Violation of the rights of prisoners of war, violation of human dignity, and
humiliating and degrading treatment. The provisions of the Third Geneva
Convention prohibit physical and psychological torture and inhuman treatment
of prisoners, regardless of their past actions. The OHCHR report states that the
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Mission has viewed numerous videos available on the Internet, which depict
interrogations, intimidation, insults, humiliation, ill-treatment, torture and
summary executions of prisoners of war (Situation of human rights in Ukraine).
Russia denies UN human rights monitors access to places of detention. From an
SBU audio interception of a conversation between russian soldiers: "We caught
two people. We started to stab them — no luck. We took one to the forest, the
other one we interrogated. They shot, well, kind of killed him. He said what he
said! Okay... They put his leg under the wheel, drove on — what the fuck did he
say!" (russians continue to grossly violate international rules for the treatment of
prisoners of war (audio). Security Service of Ukraine). The Verkhovna Rada
Commissioner for Human Rights, Dmytro Lubinets, addressing international
organizations, wrote in a telegram channel about the released soldiers of the
Azov regiment: "Ukrainian prisoners of war lost dozens of kilograms of weight
while in russian captivity, and the point here is not that they were poorly fed, but
that they were tortured by starvation. The guards ate normal food in front of the
starving prisoners, who survived for months on what could hardly be called food.
The soldier described in detail what the Ukrainians were fed there — mixed
fodder cooked without salt. Salt was forbidden. So that you didn’t get minerals.
Sugar was also banned" (Dmytro Lubynets. Telegram channel). According to
the Rome Statute, intentional killing, torture or inhuman treatment can be
qualified as crimes against humanity.

Violation of restrictions on methods and means of warfare. The Hague and
other specialized conventions limit the methods and means of warfare. Since
February, 2022, russian troops have repeatedly used cluster munitions, which are
inherently indiscriminate, in attacks across the country. Russia’s use of cluster
munitions, thermobaric "vacuum" bombs, and anti-personnel mines in Ukrainian
cities is a violation of the Hague Conventions and customary international
humanitarian law. The use of phosphorus munitions and incendiary bombs by
the russian military in Ukraine violates the Convention on Certain Conventional
Weapons. The New York Times wrote in June, 2022 that russian troops are
playing out a strikingly barbaric and old-fashioned war strategy, and have struck
Ukrainian cities and towns with a volley of rockets and other munitions, most of
which can be considered relatively crude relics of the Cold War, and many of
which have been widely banned under international treaties. The attacks
repeatedly and widely wused weapons that kil maim and destroy
indiscriminately, in violation of IHL. These strikes have resulted in the deaths
and injuries of civilians, including children, and the destruction of critical
infrastructure. The New York Times identified and classified more than 210
munitions prohibited by IHL, primarily cluster munitions, which could pose a
serious danger to civilians for decades after the war ends (What Hundreds of
Photos of Weapons Reveal About russia’s Brutal War Strategy. The New York
Times).

Depriving Ukrainians of their homes. An estimated 15 million Ukrainians
have fled their homes, fleeing the war to other regions of Ukraine or abroad.
According to a recent study by the International Organization for Migration, as
of July, more than 6.6 million people in Ukraine were internally displaced. This
figure is 15 % of the total population of Ukraine. 90 % of them are women and
children. Almost 3 million Ukrainians remain in the EU countries. According to
the EU Supports Ukraine community, 8.6 million Ukrainians have crossed the
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border with the EU from Ukraine and Moldova during the six months of full-
scale war. 5.8 million Ukrainians have returned home. It is also noted that 4.1
million Ukrainian citizens have been granted temporary protection status in
various EU member states, and more than 500,000 Ukrainian children have gone
to European schools (EU supports Ukraine). According to the first data from
IOM teams, over 600,000 people left Ukraine in the first five days after the
outbreak of hostilities and escalation of fighting. The population movements
have seriously affected the humanitarian and protection situation throughout the
country and in neighboring countries, leading to numerous protection concerns,
including trafficking, exploitation and violence, gender-based violence, lack of
documentation, psychosocial stress and trauma, family separation, and the use
of harmful coping mechanisms (IOM flash appeal for Ukraine and neighboring
countries March — August, 2022).

Looting, seizure of civilian property, plundering of settlements or areas,
which is another war crime committed by the russian military. From a
conversation intercepted by the SBU: "So, in short, it is not criminalized that we
are looting. It is authorized. putin has authorized it. He issued a decree that
looting is allowed... Here we have a senior officer who went on a rampage...,
looted TVs, washing machines, a grill for 250 thousand... everything! If we don’t
take it, others will" (putin personally gave the occupiers permission to loot in
Ukraine (audio). Security Service of Ukraine). The Security Service of Ukraine
and the National Police have a lot of evidence that looting among the occupiers
has become widespread.

Russia’s crimes against the Ukrainian language and culture. The
destruction of cultural heritage sites is a war crime under Article 56 of the
Regulations Regarding the Laws and Customs of War on Land, which is an
annex to the IV Convention relative to the Laws and Customs of War on Land
0f' 1907, a special Convention for the Protection of Cultural Property in the Event
of Armed Conflict with the 1954 Protocol. In addition to these, there are
customary rules of international humanitarian law that also ensure the protection
of cultural property during armed conflict.

On the online platform "Destroyed Cultural Heritage of Ukraine" created
by the Ministry of Culture and Information Policy of Ukraine, as of April 1,
2023, the number of damaged and destroyed cultural heritage sites and cultural
institutions of Ukraine recorded in the database was 553, including libraries,
memorial monuments, museums, religious buildings, and historic buildings
(Destroyed Cultural Heritage of Ukraine). Dozens of museums and private
collections were looted.

As part of the struggle for symbolic space, Ukrainian books are being
destroyed and Ukrainian-language education in the occupied territories is being
banned. On October 13, 2022, in his report "russian policy of linguistic violence
in the occupied territories of Ukraine as a way to dismantle the constitutional
order of Ukraine and an element of genocide of the Ukrainian people",
Commissioner for the Protection of the State Language Taras Kremin noted the
displacement of the Ukrainian language from all spheres of public life in the
occupied territories. Between February, 24 and October 1, 2022, more than 200
cases of linguistic violence against the Ukrainian language have already been
recorded. Discrimination, persecution and repression against Ukrainian citizens
on the basis of language is one of the components of putin’s policy of genocide
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of the Ukrainian people (Commissioner presented a report on the russian policy
of linguistic genocide in the occupied territories of Ukraine). The manifestations
of linguistic violence include the occupation administrations’ use of only russian
to inform citizens; coercion to use russian, prohibition of the use of Ukrainian in
public communications; prohibition of media and Internet resources providing
information in Ukrainian; displacement of Ukrainian as the language of
education; prohibition of the use of Ukrainian at public events; destruction of
literature and printed materials in Ukrainian, etc. Thus, the prohibition of
deliberate attacks on buildings intended for religious, educational, artistic,
scientific or charitable purposes, on historical monuments, hospitals and places
of concentration of patients has been violated. There is a deliberate destruction
of the Ukrainian language and art.

Thus, the russian federation violates all fundamental human rights and the
rules of warfare, ignoring both IHL and international human rights law, which
is reflected in public sources.

Conclusions. International law has developed mechanisms that protect the
legitimate rights and interests of states and allow us to talk about its protective
function, which is carried out by influential international actors. The ongoing
full-scale war has resulted in a wide range of human rights violations against
both civilians and combatants, including the rights to life, liberty and security of
person. The very fact of russia’s invasion of Ukraine constitutes a crime of
aggression under the ICC, as well as a violation of the UN Charter. The majority
of reported civilian casualties were caused by the use of explosive weapons with
a wide area of effect, including heavy artillery, multiple launch rocket systems,
missiles and airstrikes. The actual numbers are much higher, as reporting from
some areas of intense fighting has been delayed and many reports are still
awaiting confirmation. Some human rights violations may also be war crimes.
These may simply be different dimensions of the same phenomena. Where war
crimes are involved, human rights are also involved, including the right to life,
which is one of the fundamental rights guaranteed in a democratic society, the
prohibition of torture and other ill-treatment, etc.
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MOPYIWIEHHS POCIMCHKOIO ®EJEPALIEIO [TPAB JIFOVUHU
B YMOBAX [IOBHOMAIITABHOI 36POIMHOI AI'PECII
IPOTHU YKPATHU

Awnoranis. [ToBHOMacmTabHa BilicbKOBa arpecist pociiicbkoi (enepaii npotu Ykpainu
npu3BeNa J0 MAacOBHUX IIOpPYIIEHb TpaB JIIOJWHH, BOEHHHX 3JI0YMHIB Ta 3JIOYMHIB MPOTH
JOASHOCTI. B yMmMoBax, 1o CKiamucs, YKpaiHChKI NPaBOOXOPOHHI OpraHd, MpaBO3axHCHI
oprasisailii JOKyMEHTYIOTh BOEHHI 3JIOUHHH, CKOEHI POCIHCHKUMH BifICHKOBOCITY)KOOBIISIMH, a
yKpaiHChbKa BjaJa IMOJa€ II030BM NPOTH pOCiiickkoi (enepamii Ta ii KepiBHUITBA [0
MDKHapOJHUX CyIiB. Y HalllOHaJbHOMY 3aKOHOMAaBCTBI KpuMiHampHHI Komekc YKpaiHu
nependavyae KpUMiHAIBHY BiJIIOBIIANBHICT 32 BYMHEHHS] OKPEMHX BHIIB BOEHHUX 3JIOUHHIB Ta
3JI0YMHIB MPOTHU JIFOASHOCTI.

Jns emmipuyHOro OOIpyHTYBaHHs mopymeHb HopM MITI pociero mono Yxkpainu
0yJ0 BUKOPHCTAHO METOJ KaOiHETHOrO IOCIHIJKEHHsS, SKUH MoJsAraB y 300pi, BHBUCHHI,
cUcTeMaTH3allil Ta aHai31 BTOpUHHHX JDKepel iHpopMallii mpo MopyueHHs paB JIOJAWHY 3
00Ky pocii. JlocmiDkeHHsT TPOBOAMIOCS 3 MOMEHTY I0YaTKy MOBHOMacmTaOHOi 30poiHOT
arpecii 1o rpymus 2022 p. O0’€KTOM JOCTIHKCHHS CTalM 3asBU YKPalHCHKOI Biaau Ta Il
OKPEMHX IpEACTaBHUKIB II0J0 MOPYIIEHb POCI€I0 TpaBWiI 1 3aKOHIB BEJEHHS BiHHU;
nepexorieni Cinyx0oto Oe3nekn YKpaiHM PO3MOBH POCIHCHKMX OKYIAHTIB; JOMOBiIb
VYupasninasa BepxoBrHoro komicapa OOH 3 mpaB ntoauHu; MOTHXKHEB] 3BiTH MiXKHapoaHOT
opraHizamii 3 mirpamii; mwiarpopmu «JliTu Bifinu», Warcrimes.gov.ua, russiancrime, 3BiTH
MpaBO3aXxMCHUX OpraHi3aliid, MaTepiaiy MepioJUYHUX BUIAHb « YKpiH(GOPM» TOLIO.

Kniouogi cnosa: misxcnapooune eymanimapue npago, 60CHHI 3104UHU, 3MOYUHU NPOMU
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WAR AS A MEAN OF POLITICAL CRIME
AND NATIONAL SECURITY THREAT: PSYCHOLOGICAL
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Abstract. The article examines war as a means of political crime and threats to national
security: a psychological and criminological aspect. The authors examine in detail the current
state of the impact of the war on the security of Ukraine. The causes of war as a means of political
crime and a threat to the national security of the state have been identified. It is emphasized that
combating political crime, which causes military conflicts (hybrid wars), as a threat to national
security, should be aimed at preventing determinants not only in a specific state, region, but also
in the world community.
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Introduction. The development of civil society, the improvement of the
legal mechanism of social relations, the preservation of the health and safety of
the nation, the opportunity to improve one’s professional knowledge and be
competitive in the labor market in recent years have been significantly
influenced by contradictions of a political, economic, ideological, and cultural
nature. Today, Ukraine lives in the conditions of a state of war, which is
accompanied by significant complications of the criminogenic situation due to
the intensification of threats to both the general criminal order and factors of
extreme situations that affect the national security of the state. The strengthening
of manifestations of ideological, political (geopolitical, regional), socio-cultural,
religious confrontations led to a certain destruction of structural management, as
well as objects of social interactions with the processes of self-organization of
social subsystems. This is caused by the unleashing of an unprovoked full-scale
war by the russian federation against sovereign Ukraine. Taking this into
account, the criminological science has a task at the systemic level to identify,
work out and methodologically and methodically describe and forecast the
determinants of political crime and the altered criminogenic state, their
manifestations and impact on social relations (Nikitin & Nikitina, 2019). The
focus of attention is directed to the national security and criminological policy
of the state, in the synthesizing plane regarding the prevention of determinants
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of criminal activity, which is accompanied by the impact of war on the
criminogenic state of society.

Analysis of recent research and publications. The problems of political
crime, the impact of war on the criminogenic state of society, ensuring the safety
of a person, society, and the state were dealt with to one degree or another by
domestic scientists: A. Babenko, 1. Bogatyrev, V. Vasylevich, S. Denisov,
G. Didkivska, O. Dzhuzha, V. Yevdokimov, N. Zelinska, O. Kostenko, O. Kolb,
S. Kulyk, Yu. Kuryliuk, O. Lytvynov, G. Maliar, V. Topchii, V. Tykhyi,
V. Shakun, as well as foreign ones: F. Hagan, L. Shelley, K. Aromaa, S. Nevala,
J. Shaw, E. Harris. N. Schneider and others. Psychological aspects regarding the
characteristics of the socio-legal nature, the mechanism of committing political
crime, are contained in the works of O. Bandurka, I. Voronov, V. Golina,
H. Gorshenkov, I. Dobronravova, V. Dryomin, M. Kozyreva, O. Kostenko,
O. Litvak, O. Lytvynov, M. Melnyk, A. Muzyka, Yu. Orlov and others.
However, the studies of the mentioned scientists, although they are distinguished
by their conceptual thoroughness, still refer to certain aspects of this problem,
and until now this problem has not found its proper solution.

The purpose of this article is to study war as a means of political crime
and a threat to national security: psychological and criminological aspects.

Formulation of the main material. When studying the determinants of
crime, first of all, it is necessary to determine their current state, which is
mutually determined both with certain changes in Ukrainian society and with
interaction (political, economic, social, cultural, etc.) with other states. The
regularities of the development of social relations, as well as international legal
relations, are significantly interconnected. This involves both modernization of
national legislation and corresponding changes in the country’s Constitution. In
addition, there is a need to reform social and legal control over crime, as well as
a system-coordinated mechanism of subject prevention and countermeasures
against it (Zelinskaya, 2003; Shelley, 1996; Aromaa & Nevala, 2004).

When talking about the criminogenic state of society, one cannot ignore
such a problem as political crime. According to G. Maliar, political crime is
"a deliberate socially dangerous act, provided for by international legal acts
and/or criminalized by national legislation, which is committed for a political
motive and is one of the illegal forms of struggle for power in the state or at
the international level" (Maliar, 2010, p. 5). Attention is focused on the
political motive and the struggle for power both inside the country and
outside its borders.

A slightly different point of view is held by Yu. Orlov, who notes that
"Political crime 1s an intentional socially dangerous act provided for by the
law on criminal liability, aimed at obtaining and maintaining state power,
changing its individual components (bodies, officials, development
programs, ideology, etc.), as well as public opinion about the functioning of
such power" (Orlov, 2014, p. 154). Thus, from his point of view, political
crime has an internal property (intrastate) rather than an external one. Socially
dangerous behavior manifests itself through terrorist acts, mass riots, group
violation of public order.

Foreign criminologists F. Hagan and N. Schneider follow a similar
position. In their view, political crime is a socially threatening form of action by
the ruling elite against opposition forces and individuals for power or keeping it
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through violence, bribery, ideological manipulation, etc (Hagan, 1997,
Schneider, 1992).

The analysis of these points of view gives reason to emphasize that the
common goal between them is the acquisition and/or retention of power. The
difference lies in the fact that if the provision of this goal is threatened by
external factors, that is, they go beyond the borders of a specifically defined
country and, in the opinion of the subject, are not aimed at ensuring, maintaining
his power and threaten this process, his intentions and actions can be directed to
eliminate them and outside the country. And in the event that further actions fall
under the signs of a socially dangerous criminal act, then, from our point of view,
it should be qualified both according to national and international legislation.
Therefore, we share the point of view of H. Maliar.

Political crime is a socially threatening form of action by the ruling elite
against opposition forces and individuals in the struggle for power or keeping it
through violence, bribery, ideological manipulation, etc. It manifests itself in the
following forms:

— first, it is internal, it is the political criminality of the government against
its people;

— secondly — international, manifestations of criminal offenses against the
government itself (crimes against the national security of the state, terrorist acts).

The third is worldwide. The motive is to protect one’s power, ideology,
way of life by attacking groups of citizens, united or mixed in terms of national
composition, against any persons on the territory of another country. This can be
done both ideologically and militarily (changing the borders of the territory or
the state border; opposition to the democratically elected government; violation
of the order established by the Constitution) (http. rada.gov.ua).

In particular, to ensure this criminal offense, the Criminal Code of Ukraine
provides for responsibility for calls for such actions (Article 110 of the Criminal
Code of Ukraine); financing of actions committed for the purpose of violent
change or overthrow of the constitutional order or seizure of state power, change
of territory or state border of Ukraine (Article 110-2 of the Criminal Code of
Ukraine); extreme actions, criminal repression, encroachment on the life of a
state or public figure (Article 112 of the Criminal Code of Ukraine).

Criminalization of social relations occurs due to the destabilization of the
socio-economic status of a significant number of the population. And if a
significant number of people who are employed in the informal (shadow)
economy survive at the expense of any work and do not have institutionalized
social systems, they lose their cultural and psychological relationship with their
society. And this leads to a conflict of interests with other individuals, conflict
interaction and, as a result, its criminogenic variants. The weakness of national
identity is also an important factor. Representatives of ethnic groups living
compactly in the border regions, succumbing to the propaganda of the
neighboring state, begin to identify themselves with its people. The separatist
movement is growing. The weakness of the state is used by the repressive
political power of the neighboring country, which does not share the political
preferences (views) of the ruling party of the country and opposes it by inciting
citizens to disobedience, rallies, holding illegal referendums on the declaration
of independence of a certain region and in further ideological and political
adherence to its ideology. And if the desire for political control over one’s power,
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ideology, way of life, and even the loss of the sovereignty of another state is not
achieved, but there is a threat of losing one’s power, as an extreme manifestation
— a military attack is carried out, which leads to social and economic decline, the
death of people (a whole generation), and in the final result, achieving one’s goal
— preserving one’s power. In this aspect, it is appropriate to emphasize that
military conflicts (hybrid wars), which are accompanied by active military
actions, should be included in the category of social disasters.

War is an extreme situation that affects the life of a person, society, the
state, and in a general sense, the national security of the state. The basis of this
means of achieving the goal is violence, as a result of the socio-political activity
of a circle of persons (political figures, parties, movements, regional
communities, etc.) or state power, which sees as its goal the enslavement of
socio-political stability in another state, economic progress, improvement of
social — cultural level of the population. Such activity acquires the characteristics
of political crime. Subjects of political crime bear criminal responsibility not for
political views, but for the committed criminal offense.

So, for example, in order to preserve its power and spread it to other
territories, starting from 2014, after the annexation of the Autonomous Republic
of Crimea by the russian federation, military operations in the east of Ukraine
and the subsequent illegal declaration by terrorist groups of the so-called LPR
and DPR, the russian federation with On February 24, 2022, it started a full-scale
war with Ukraine. This caused the forced resettlement of a large number of
people from temporarily occupied territories, where, due to hostilities and
disorganization, state authorities and law enforcement agencies cannot fully
exercise their powers defined by the legislation of Ukraine. When people find
themselves in an extreme situation, due to the weakening of social control, they
cannot receive adequate medical care, pensions, protect their property, business,
or receive compensation for the reconstruction of destroyed infrastructure. The
actions of russian terrorists destroyed the infrastructure of Kharkiv, factories in
Mariupol, which caused technological and man-made disasters that affected
people’s health. The shelling and capture of the Chernobyl NPP and the
Zaporizhia NPP and the damage to the power connection of the Khmelnytsky
NPP and the Rivne NPP, according to the statement of the Director General of
the International Atomic Energy Agency (IAEA) Rafael Mariano Grossi, are
potential risks to the nuclear security of Ukraine. Later, the russian authorities
threatened to use nuclear weapons. The fauna and flora of the Black Sea region
were also damaged (more than 500 Black Sea dolphins died). The destruction of
power generating stations and networks, civil infrastructure led to a blackout not
only in Ukraine, but also in neighboring Moldova.

It should be emphasized that crime in the temporarily occupied territories
has its own characteristics, which are due to the impossibility of the effective
existence of institutions of state bodies and civil society (Bogatyrev et al., 2020,
p. 216). This led to the deterioration of the criminogenic situation, which is
caused by the intensification of threats to the general criminal order
(criminalization of economic relations; legalization of shadow capital; illegal
trade in weapons, narcotics; hostage-taking, murder, theft, etc.). Violation of
norms of International Humanitarian Law, laws and customs of war shows that
the committed criminal offenses must be procedurally documented, identified
and the guilty persons brought to criminal responsibility. It should be
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emphasized that if the state loses control over threats, they will affect not only
the social security of society, people’s health, environmental security, food
security, material well-being of the country, but also other states (the European
Union, the Middle East, Africa) and their citizens, the safe existence of all
mankind. As a result of such actions of the russian federation against Ukraine,
the Parliamentary Assembly of the Council of Europe recognized russia as a state
sponsor of terrorism (Strasbourg, November 23, 2022), the Parliamentary
Assembly of NATO countries also recognized russia as a terrorist state (Madrid,
November 21, 2022), and the UN General Assembly made a proposal for a
reparation mechanism for Ukraine.

One of the components of political crime is terrorism, as one of the most
dangerous forms of political activity. As noted by criminologists A. Schmid and
A. Jongman, almost 65% of acts of terrorism in the world are carried out for
political reasons (Schmid, & Jongman, 1998, p. 32). The UN General Assembly
has repeatedly adopted resolutions regarding national, religious and international
terrorism, but has not decided on its generalized legal definition.

In our opinion, political terrorism should be considered as an action of the
government (totalitarian regime) to suppress the will of its people, political
parties, movements, and leaders. It can also manifest itself as the action of
citizens, parties, and movements who disagree with the current government
(regime) while defending their rights and freedoms. The combination of these
two opposite political motives is precisely what stands in the way of defining
such a coordinated socially dangerous act as terrorism. At the same time, the
international community is increasingly expressing an opinion about the
impossibility of using violent terrorist actions to achieve national, political,
religious and criminal goals. This, in particular, is emphasized in the final
document of the "G8" ministerial meeting (Paris, 1996): "In the international
community, the mood in favor of condemning terrorism in any of its
manifestations and forms, regardless of motives, is strengthening", as well as in
the Resolution of the UN Security Council dated January 20, 2003, No. 1456:
"Any acts of terrorism are found to have no justification for crimes, regardless
of their motive, whenever and by whomever they are committed, and are subject
to unquestionable condemnation, especially in cases where they are
indiscriminate or when civilians suffer from them". Today, the russian federation
has violated the principles of peaceful, non-violent resolution of political
problems generally accepted by the leading countries of the world, and by itself.
As aresult, it was excluded from this international organization.

The analysis of legal and psychological literature made it possible to
distinguish the methods that political terrorism uses to achieve a criminal goal,
these are:

a) murders (individual, mass), beatings, torture, rape;

b) taking hostages in order to make political or economic demands;

c) the use of various types of weapons (the threat of using nuclear
weapons);

d) use of cyber attacks, information technologies, space means, etc.

The task is to cause the greatest damage to the social and economic
infrastructure of the state, regardless of human casualties and the health of the
population, to cause panic and despair among the population in the ability of the
legitimately elected authorities to control the situation and ensure the livelihood,
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safety and healthy lifestyle of the population.

The military component of terrorism consists in the implementation of
subversive-terrorist war, participation in armed conflicts with the use of all types
of weapons and means of mass destruction. And as a result, countries are
involved in armed confrontations with territorial groups (paramilitary formations
of political terrorism, in particular, the Wagner military formation, where state
affiliation is carefully hidden) (Kozyrev, 2018, pp. 442-443).

Therefore, war as a means of political crime has a terrorist orientation and,
in order to maintain power, manifests itself in the form of seizing foreign
territories, hostages, sabotage, robbery, violence, murder, genocide, ecocide,
humanitarian catastrophe, and the threat of nuclear danger.

Along with this, noting the consequences of natural disasters,
technological and man-made disasters, as a result of a military conflict (hybrid
war), for the livelihood and healthy lifestyle of the population, it is necessary to
bear in mind not only the presence of the threats themselves, which arise as a
result of the caused vulnerable factors (flooding, fires, shock waves, destruction
of fauna and flora, destruction of power grids, gas leakage, radiation or chemical
contamination of the territory, etc.), but also a negative psycho-traumatic effect
on the health and feelings of a large number of people, which in interaction with
a person’s subconscious desire for survival can to influence his goal by any
means to survive and, in particular, during the war. The Oxford explanatory
dictionary singled out two main meanings of the term "terror". First, it is an
extraordinary state of fear. Secondly, a person or thing that is the cause of
extreme fear (Oxford Advanced Leader’s Dictionary Oxford University Press,
1995). In this aspect, one can agree with M. 1. Piren’s opinion that from the point
of view of political psychology, the goal is not so much the physical destruction
of political opponents as the demoralization of living people by "creating
neurotic stress in society" (Piren, 2003, p. 239).

And, if in the case of a causal relationship, in the form of a dynamic
interaction, a corresponding physical influence is observed, then in the case
of a statistical regularity, a single reason does not affect the birth of illegal
behavior. In this case, its criminogenic influence is carried out not physically,
but informationally, that is, by the transfer of certain information by the
subject of the criminal offense. Informational processes in interaction with
the mental unity of the subject form the direct subjective cause of the criminal
offense, which is the motivation. Determinants of criminal offenses are
concentrated both in anticriminogenic information and in criminogenic
information that a person receives in the course of life, that is, in the course
of a certain period of time. Therefore, the effect of one or another reason on
the motive for committing a criminal offense must be determined from the
whole mass of these reasons, as a statistical aggregate of their entire complex
(Bogatyrev et al., 2020, p. 94-99).

Thus, the study of the determinants of crime, in particular political crime,
as a social phenomenon in the modern conditions of existence of society and the
world order, involves taking into account the connection of crime in the state
with more globalized social phenomena and processes in the world (Topchii et
al., 2021; Nikitin, 2009).

An equally important aspect that needs to be paid attention to as a
consequence of criminal offenses during military conflicts (hybrid war) is the
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health of society and, in particular, mental disorders of people of various
manifestations, such as PTSD — syndrome. Scientific research on the impact on
the state of social relations, human health and the study of post-traumatic stress
syndrome PTSD, as a consequence of military actions, began as early as the 40°
of the last century (Kardiner’s 1941 research). In the late 80° and early 90° of the
20" century, American and Soviet researchers dealt with the problems of PTSD
syndrome, which was due to the similarity of the problems of Vietnamese and
Afghan veterans. In the future, it gained relevance in connection with Russia’s
military operations in Moldova (90° of the 20" century) and the North Caucasus
(1994-1998).

According to research by scientists and, in particular, psychologists, one
of the psychological features of people with PTSD syndrome is increased (more
acute) perception. Such individuals want to feel non-standard, sharp sensations
when communicating with other people, but at the same time remain safe. Such
a psychological state is observed in persons who took a direct part in the war,
and can be considered as a person’s ability to extrapolate through himself, his
experience of social-psychological or medical-psychological consequences of
psycho-traumatic situations that a person suffered during hostilities. The
presence of a real threat to a person’s life and health, caused by significant
psycho-emotional and extreme stress on his psyche, can lead to certain changes
in the structure of personal characteristics and mental state. Such indicators as
hysteroidity, psychasthenia, schizoidism, aggravation, paranoia, psychopathy
are increasing. So, it can be emphasized that participation in military operations
affects a person’s mental state in a certain way. And this should be taken into
account when communicating.

Along with this, such persons may also experience a decrease in active
social communication, as an indicator of the "social introversion" scale, which
indicates the need for their support in communication, further learning of new
professions, and social support in adapting to life in peacetime. To do this, it is
necessary to apply test and psychological programs aimed at increasing
emotional stability, reducing psycho-emotional tension, neuroticism,
aggressiveness, conflict, anxiety, worry and increasing social adaptation,
improving mood. And as our research shows, this should be done not online, but
offline — through live communication. The existing problem — post-traumatic
stress syndrome — must be solved now, in the modern conditions of the war, and
the further post-war peaceful existence of Ukraine.

Conclusions. Thus, war as a means of political crime and a threat to the
national security of the state is connected with the maintenance of power. Its
modern manifestation is characterized by scale, brutality, the involvement of a
large number of people and has a structured and organized character. The
military actions are aimed not only at aggravation and destabilization of the
internal political situation in Ukraine, but at the achievement of a more
significant (aggressive) goal of the russian federation authorities — seizing or
redistributing power in Ukraine, changing laws, violently changing the state
system, imposing one’s way of life, morals, religions, etc.

Combating political crime, which causes military conflicts (hybrid wars),
should be determined at the systemic level, worked out and methodically and
methodically described in order to implement prevention and countermeasures
by subjects not only in a specific state, region, but also in the world community.

236 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

Such decisions must be made on the basis of objective and systematic
information about this or that crime, obtained through -criminological
management, statistical, sociological, psychological and other empirical data.
Statistical and sociological data coming from global, national, regional divisions
should be considered through the lens of the social nature of criminogenic
phenomena, which will contribute to determining their effectiveness.

A clearly defined and socially conscious national identity is the key to the
penetration of the nation’s culture and traditions in ensuring the national security
of the state.
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FOpiii HIKITIH, Ipuna HIKITIHA

BIVHA SIK 3ACIB INOJIITUYHOI 3JIOUMHHOCTI
TA 3ATPO3U HAIIIOHAJIbHIN BE3IIEILI:
IICUXOJIOI'O-KPUMIHOJIOI'TYHI ACITEKTH

AHoTamis. Y cTaTTi 10CHiIKYEThCS BiifHA SIK 3aCi0 MOMITHYHOI 3I0YMHHOCTI Ta 3arpO3u
HalliOHANBHIN Oe3memni: IICUXOJOro-KpUMIiHOJNIOTIUYHUIA —acnekT. HarosjomeHo, mo npu
JIOCITI/PKEHH] JIETepMIHAHT 3JI0YMHHOCTI MOTPIOHO CKOHIEHTPYBAaTH yBary Ha BHU3HA4YeHHI iX
CYy4acHOTO CTaHYy, SIKHil B3aeMOOOYMOBJICHUH SIK 13 IEBHUMH 3MiHAMH B CYCHIUJIBCTBI YKpaiHH,
Tak 1 B3aeMOIi€0 (MOMITUYHOK, SKOHOMIYHO, COIaJIbHOI0, KYJIBTYpPOJIOTiYHOK TOIIO) i3
IHIIUMH Jiep)KaBaMH. 3aKOHOMIPHOCTI PO3BUTKY CYCIIIBHUX BiIHOCHH, & TAKOXK MI>KHApPOHO-
MPaBOBi 3B’SI3KM CYTTEBO B3a€EMOIIOB’si3aHI Mik coboro. lle mepenbauae sk MonepHizalliro
HAIlIOHAIHOTO 3aKOHO/ABCTBA, TaK 1 BianoBiaHi 3MiHu B Koncrurynii kpainu. ITotpebye i
pedopMyBaHHSI COLaJBHO-NPABOBOI'O KOHTPOJIIO 32 3JI0YMHHICTIO, a TaKOX CHCTEMHO-
Y3TOIKCHOTO MEXaHi3My Cy0’€KTHOr0 3armo0iranus ta npotuii id. [TokasaHo, 1o BiifHa — 11e
eKCTpeMaJIbHa CHTYallisl, sSIKa BIUIMBA€E Ha )KUTTEAISUIBHICTD JIFOIUHH, CYCIIILCTBA, IEPKABH, a B
y3araJbHCHOMY BHMipi — HaIllOHAIBHY Oe3meky zaepxaBu. OCHOBa IThOro 3aco0y MO0
JIOCSITHEHHSI METH — HaCHJILCTBO, SIK PE3YJIbTAT CYCHiJIBHO-NONITHYHOI JisIBHOCTI Kojia 0cio
(TOMITUYHUX JisYiB, NApTiH, pyXiB, PEriOHAFHHUX CIIJIBHOT TOIIO) a00 JAep)KaBHOI BIIaJH, sSKa
CBOEIO METOI0 BOAauae 3HEBUTIOBAHHS COLIAILHO-TIOJITUYHOI CTaOUTRHOCTI B iHIIIN JiepiKaBi,
€KOHOMIYHOTO TMpOrpecy, IiJBUIIEHHS COILiaJbHO-KYyJbTYPHOIO piBHS HaceleHHs. Taxa
IUSUTBHICT, HAaOyBa€ O3HAKHM MOJITUYHOI 3104MHHOCTI. CyO’€KTH MOJITHYHOI 3JI0YMHHOCTI
HEeCyTh KpUMiHAJIBHY BiIIOBIAaJIBHICTh HE 32 MOJITHYHI HOTJISIIH, a 32 BUMHEHE KpUMiHAIbHE
MPaBOIOPYILICHHSI.

[MoniTHuHa 37I0YUHHICTB SIBJIsIE COOOO CYCIIIBHO 3arpo3iuBy Gopmy aii mpaBistyol eniT
MPOTH OTO3MIIHUX CHJI Ta OKpeMHUX 0ci0 y OopoTh0Oi 3a Biaay abo yrpuMaHHs i ILIIXOM
HACWJIISL, TiJIKYITY, 1Ie0JIoriyHOl MaHinyssinii Tomo. BoHa mposBIseThes y HACTYNHUX (opMax:
1) BHYTpINIHA — II¢ MOJTITHYHA 3JIOYMHHICTD BJIAJH IIOI0 CBOIO HApPOAY; 2) MidKHAI[IOHAJIbHA —
MPOSIBU KPUMIHAJIBHUX TPaBOMOPYLIEHb MPOTH CaMoi BJiaJy (3JI0YMHH MPOTH HAaIliOHAIBHOI
0e3IeKH JIepKaBH, TEPOPUCTUYHI aKkTH); 3) MbKHApoaHa. MOTHB MoJIsirae y 3aXHCTi CBO€T BIIa/IH,
igeonorii, crnoco0y »HTTS UUIIXOM IOCATaHHS TPyN TPOMaJsH, €IUHUX YH 3MIIIAaHUX 32
HAIlIOHAIBHUM CKJIaZIoM, Ha oci0 Ha TepuTopii iHmoi kpainu. Lle Moxe 3miiicHIOBaTHCH SIK
1ICOJIOTIYHHUM, TaK i BIHCHKOBMM HIISIXOM (3MiHa MEX TEPHUTOpii ab0 AepKaBHOIO KOPIOHY;
MPOTU/IiSL JIEMOKPATUYHO OOpaHOMY ypsay; HOPYLIEHHS NPaBOMOPSAKY, BCTAaHOBIIEHOTO
KoncTurymiero).

OOrpyHTOBaHO, IO MPOTHUIiS MOJITHYHIA 3JOYMHHOCTI, fKa CHPHUYHMHSIE BOEHHI
KoHGurikTH  (TiOpuaHI  BifHHM), TOBMHHA BH3HAYaTHCh Ha CHCTEMHOMY  DiBHI,
OINpalbOBYBATHCh T4 METOMOJIOTIYHO 1 METOAMYHO ONHCYBATUCH 3 METOI BIIPOBA/KEHHS
3aXO0lliB 3amo0iraHHss Ta MPOTHIi BIANOBITHUMH Cy0’€KTaMU HE TUIBKM B KOHKpPETHIN
JIepKaBi, perioHi, a i CBITOBOMY CHiBTOBapucCTBi. Taki pillIEHHsS MalTh NpUHMATHCS Ha
OCHOBI 00’ €KTHBHOI Ta CUCTEMHOI iHQOpMalii PO Ty YH IHITY KPUMiHAJIBHICTh, OTPUMAaHy
LUISIXOM KPUMiHOJIOT1YHOTO MEHEPKMEHTY, CTATUCTUYHHX, COLI0JOT1YHHX, IICUXOJIOTTYHUX
Ta IHIIAX eMIIpUYHUX NaHuX. CTaTUCTHYHI Ta COLIOJOTIYHI JaHi, MO0 HAIXOIUTUMYThH 31
CBITOBUX, HalliOHAJIBHUX, PETIOHAIBHUX MiJIPO3MAITiB, CIiJ PO3IIISLIATH 4Yepe3 HpU3My
comialbHOI TPUPOAM KPHUMIHOTEHHHX SBHII, 1[0 1 CHOPHATAME BU3HA4YCHHIO iX
Pe3yIbTaTUBHOCTI.

Knrouosi cnoea: nonimuuna 3104unHicme, 6iliHa, 3a2po3u, Oesneka, 3anobieanHs
3NOYUHHOCTI.
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Abstract. According to the current civil legislation, after the death of one of the spouses,
his share in the right of joint ownership is inherited on a general basis. Modern judicial practice
contradictoryly applies certain legislative provisions of the institution of inheritance by one of
the spouses, the marriage between which is invalid or recognized as such by a court decision.
The very procedure of such inheritance is characterized by a number of problematic issues faced
by the second of the spouses who survived.

In the course of the study, it was found that in order to remove one of the spouses from
the right to inherit by the court, a decision of the state registration authority to cancel the marriage
record is necessary. If the marriage is recognized as invalid on the basis of a court decision, in
order to be removed from the right to inherit, a decision of a court that has entered into legal
force on recognizing the marriage as invalid is necessary. The decision to remove a person from
the right to inherit concerns only a clearly defined circle of heirs and a specific testator, and does
not deprive them of claiming inheritance after the death of other testators.

To conduct a detailed analysis of inheritance by one of the spouses, the marriage between
which is invalid or recognized as such by a court decision, the article analyzes special sources of
inheritance law.

Keywords: inheritance by law, inheritance relationship, inheritance, obligations of heirs,
deprivation of the right to inherit, spouses, judicial procedure, right of representation, invalid
marriage, certificate of inheritance.

Introduction. Questions of the inheritance of spouses of a part in the
common property of the spouses, the inheritance of spouses by law, the will of
the spouses have always been relevant and debatable among scientists. Married
spouses accumulate certain property and other material benefits to meet the
interests of the family, children and relatives. After the death of one of the
spouses, there are many moments that the one of the spouses who remains alive
faces.

To date, the legal doctrine has not yet formed a unified approach to
understanding the essence of the inheritance rights of spouses. Therefore, the
issue of inheritance by one of the spouses after the second spouse, the marriage
between which is invalid or recognized as such by a court decision, remains
relevant.
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Analysis of recent research and publications. The question of removal
from the right to inheritance has never been ignored by scientists. The works
of O. Bykova (2005), Yu. Zaika (2007), R. Stefanchuk (2007), E. Fursy (2004),
A. Kukharev (2017), E. Michurin, and other scientists. However, the question
of the peculiarities of the consideration and resolution of civil cases on the
removal from the right to inherit one of the spouses, the marriage between
which is invalid or recognized as such by a court decision, is currently
understudied.

The purpose of the article is to clarify the problematic issues encountered
by judicial practice when considering and solving civil cases to eliminate one of
the spouses from the right to inherit, the marriage between which was declared
invalid.

Formulation of the main material. In todays conditions, more and more
attention is paid to the development of issues of inheritance law, and as a result,
the expansion of the rights of the testator. As Yu. Zaika correctly points out, the
right of inheritance is closely connected with the right of ownership, since
inheritance allows the owner to exercise his right to dispose of property (Zayka,
2007, p. 7). In other words, in this case, it is not the person or his death that
determines, but the property remaining after death, his post-anative fate
(Stefanchuk, 2007, p.547). Ukrainian legislation in its development on
inheritance law is becoming more perfect and efficient, but there are also a
number of problematic issues when considering cases to protect the rights of the
testator and bona fide heirs.

The basis of the legal regulation of inheritance relations is the Constitution
of Ukraine (https://zakon.rada.gov.ua/laws), the Convention for the Protection
of Human  Rights and  Fundamental @ Freedoms of 1950
(https://www.echr.coe.int), the Civil Code of Ukraine, the Laws of Ukraine "On
Notaries", "On International Private Law", Family Code of Ukraine
(https://zakon.rada.gov.ua/laws). In judicial practice, the clarification of the
decisions of the Plenum of the Supreme Court of Ukraine No. 7 of May 30, 2008
"On judicial practice in cases of inheritance" (https://zakon.rada.gov.ua/laws)
and the letter of the High Specialized Court of Ukraine for the consideration of
civil and criminal cases No. 24-753/0 /4 -13 7 of May 16, 2013 "On the judicial
practice of considering civil cases on inheritance". Thus, according to the order
of the Ministry of Justice of Ukraine No. 296/5 dated February 22, 2012 "On
approval of the procedure for performing notarial acts by notaries of Ukraine",
a certificate of ownership of a part in the common property of the spouses in the
event of the death of one of them is issued by a notary at the place of opening of
the inheritance (https://zakon.rada.gov.ua/laws).

If we consider the legal nature of hereditary legal relations during
inheritance by law, we can see that they are closely related to family legal
relations, and, being material relations, they are in an indisputable state.
Accordingly, in order to implement inheritance legal relations, it is necessary
to go through a notarial procedure, for example, certification of an agreement
on changing the order of inheritance, certification of an agreement on the
division of property of the spouses by issuing a certificate of the right to a
part in the common property of the spouses both during life and in the event
of the death of one of them (Art. .34 of the Law of Ukraine "On Notaries"),
etc. If, during the performance of notarial proceedings, a dispute arises about
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substantive law, then such family, inheritance relations are the subject of
consideration by the court.

Disputes arising from inheritance legal relations are considered
exclusively in civil proceedings.Inheritance disputes traditionally belong to
complex categories of civil cases, since the court should establish the presence
of all heirs, the fact of their acceptance or non-acceptance of the inheritance,
renunciation of the inheritance, determine the proper defendants in the case, the
presence of hereditary property and its location, the legal grounds for applying
to the court and recognition of the right ownership of hereditary property in
court, the time of opening the inheritance and accepting it by the heirs in order
to resolve the issue: the norms of which code should be applied: the Civil Code
of the Ukrainian SSR 1963 or the Civil Code of Ukraine; the presence of a
preliminary appeal of the heir to the notary and receipt of a justified refusal to
perform a notarial act, etc.; the validity of the claims and the availability of
appropriate evidence to support them (I. Chernytska, 2017, p.142). In addition
to other jurisdictional bodies, the notary is obliged to explain the relevant rights
and obligations to citizens, enterprises and organizations (Article 5 of the Law
of Ukraine "On Notaries") (https://zakon.rada.gov.ua/laws). Accordingly, the
notary helps the heirs and explains to the heirs their rights and obligations when
performing notarial acts. Upon receiving the appropriate explanations from the
notary, the heirs have the right to familiarize themselves with the inheritance
case and the composition of the inheritance.

Analyzing judicial practice in the consideration and resolution of civil
cases on removal from the right to inheritance, problematic issues arise, when
considered by courts of this category, requiring their theoretical and legislative
solutions. According to the norms of civil law, it is possible to single out the
main grounds according to which a person can be removed from the right to
inhertit: firstly, by the will of the testator (part 2 of article 1235 of the Civil Code
of Ukraine); secondly, imperative grounds, clearly regulated by the legislation
of Ukraine (Article 1224 of the Civil Code of Ukraine).

According to Part 2 of Art. 1235 of the Civil Code of Ukraine (hereinafter
referred to as the Civil Code of Ukraine), the testator may, without
giving reasons, deprive any person from among the legal heirs of the right to
inherit. In this case, this person cannot obtain the right to inherit
(https://zakon.rada.gov.ua/laws). In this case, the deprivation of the right by
the will of the testator can occur either directly or indirectly. Direct deprivation
of the right to inherit is the right of a person to deprive any legal heir of the
right to inherit, regardless of the motives for such deprivation. An heir deprived
of the right to inherit by the will of the testator will not receive the testator’s
property even when part of the property is not covered by the will. Such part
of the property passes to other heirs under the law, not deprived of the right to
inherit. In another case, with a side method, the testator, by silence (not
mentioning) about the heir, deprives him of the inheritance, but only in that
part of the property covered by the will.If there is property left that is not
specified in the will, then the legal heir may inherit it in equal shares with other
legal heirs. In addition, if the heirs under the will refuse to accept the
inheritance, then the indirectly eliminated heir under the law will be called to
inherit under the law.

Judicial practice determines that there are frequent cases of contesting
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wills and recognizing them as invalid not only by heirs of the first stage of
inheritance, but also by heirs by right of representation, if they were indicated in
the will as heirs. For example, the testator canceled their inheritance rights with
a new will. Accordingly, the court needs to establish the facts whether there are
grounds to consider the second will invalid. According to Article 57 of the Civil
Procedure Code of Ukraine, evidence is any factual data, on the basis of which
the court establishes the presence or absence of circumstances substantiating the
claims and objections of the parties, and other circumstances relevant to the
decision of the case. These data are established on the basis of explanations of
the parties, third parties, their representatives interrogated as witnesses,
testimonies, written evidence, physical evidence, including sound and video
recordings, expert conclusions. Thus, the Kramatorsk City Court of the Donetsk
Region, in accordance with the conclusion of an absentee forensic psychiatric
examination, found that at the time of drawing up the second will, the testator
suffered from dementia, and could not understand the meaning of his actions and
manage them. Due to the fact that the fact of the insolvency of the testator to be
aware of his actions at the time of signing the second will was proved by the
collected evidence, the court satisfied the claims of the plaintiff and declared the
second will invalid (decision of the Kramatorsk city court of the Donetsk region
of May 17, 2017 in case / 5194/16-c), (https://reyestr.court.gov.ua).

According to Article 1224 of the Civil Code of Ukraine, persons who
intentionally took the life of the testator or any of the possible heirs or attempted
on their lives do not have the right to inherit. Persons who deliberately prevented
the testator from making a will, amending it or canceling the will and thereby
contributed to the emergence of the right to inherit from themselves or from other
persons or contributed to an increase in their share in the inheritance are not
entitled to inherit. Parents do not have the right to inherit by law after a child in
respect of which they were deprived of parental rights and their rights were not
restored at the time of opening the inheritance. Parents (adoptive parents) and
adult children (adopted), as well as other persons who evaded the obligation to
maintain the testator, do not have the right to inherit under the law, if this
circumstance is established by the court. Persons whose marriage is invalid or
recognized as such by a court decision do not have the right to inherit by law
after each other (https://zakon.rada.gov.ua/laws). By a court decision, a person
may be removed from the right to inherit by law if it is established that he evaded
helping the testator, who, due to advanced age, serious illness or injury, was in
a helpless state. E. Fursa proposes to amend Art. 1241 of the Civil Code of
Ukraine by establishing the possibility of depriving the right to a mandatory
share by inheritance of persons receiving a significant pension or income from
entrepreneurial activity, as well as when they are financially secure. In addition,
according to the author, it should be possible to replace the right to an obligatory
inheritance share by a life maintenance agreement between a person endowed
with this right and a testamentary heir (Fursa, 2004, c.9).

The legislation of Ukraine provides for the possibility of recognizing
potential heirs as unworthy in case of their dishonest behavior towards the
testator and, accordingly, deprivation of the right to receive an inheritance. As a
result of the recognition of one of the heirs as unworthy, his part is proportionally
divided among the other heirs.

Today, of scientific interest is the deprivation of the right to inherit by law
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after each other of a person whose marriage is invalid or recognized as such by
a court decision (part 4 of article 1224 of the Civil Code of Ukraine). The
grounds for the invalidity of a marriage may be violations of the legal conditions
for marriage, the presence of negative conditions, the presence of obstacles to
registering a marriage (Yavor, 2014). According to family law, the spouse or
spouse, other persons whose rights have been violated in connection with the
registration of this marriage, parents, guardian, custodian of a child, guardian of
an incapacitated person, prosecutor, body of guardianship and guardianship, if
the protection requires the rights and interests of a child, a person recognized as
incapacitated, or a person whose legal capacity is limited (Family Code of
Ukraine, 2002). As you can see, the plaintiffs can be heirs who are not included
in the circle of relatives, but they are given the right to apply to the court to
declare the marriage invalid, as persons whose rights have been violated in
connection with the registration of the invalid marriage.

Legislative regulation of family relations identifies three categories of
grounds for declaring a marriage invalid:

1. Circumstances that do not require judicial establishment. If they exist,
the marriage may be declared invalid in an administrative order. These are
circumstances such as:

— simultaneous stay of a person in another registered marriage (part 1 of
article 39 of the Family Code of Ukraine);

— registration of marriage between persons who are relatives of the direct
line of kinship, as well as between siblings (part 2 of article 39 of the Family
Code of Ukraine);

— registration of marriage with a person recognized as legally incompetent
(part 3 of article 39 of the Family Code of Ukraine).

These are so-called completely invalid marriages. As you can see, this
category includes marriages that violate the three principles of marriage:
monogamy (marriage registered with a person who is simultaneously in another
registered marriage), legal capacity of persons wishing to enter into marriage
(marriage registered with a person recognized as legally incompetent), and the
absence between they are closely related (marriage registered between persons
who are relatives of the direct line of kinship, as well as between siblings).

In the presence of the above circumstances, the body of state registration
of acts of civil status, at the request of the interested person, cancels the
corresponding marriage record.

2. Circumstances, the establishment of which is the exclusive competence
of the court, but subject to their establishment, the court is obliged to recognize
the marriage as invalid. These are the following circumstances:

— registration of marriage without the free consent of a woman or a man
(part 1 of article 40 of the Family Code of Ukraine). The consent of a person is
not considered free, in particular, when at the time of registration of the marriage
he suffered from a severe mental disorder, was in a state of alcoholic, narcotic,
toxic intoxication, as a result of which he did not realize the full significance of
his actions and (or) could not control them, or if the marriage was registered as
a result of physical or mental abuse. It should be noted that the legal presumption
as a legal fact also plays an important role here: the courts proceed from the
availability of free consent to marriage, until otherwise established
(http://www.reyestr.court.gov.ua);
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— fictitious marriage, its conclusion by a woman and a man or one of them
without the intention of creating a family and acquiring the rights and obligations
of spouses (part 2 of article 40 of the Family Code of Ukraine).

3. Circumstances under which the court may, at its discretion, declare the
marriage invalid. So, according to Article 41 of the Family Code of Ukraine, a
marriage can be declared invalid by a court decision if it was registered:

— between the adopter and the child adopted by him, if this was not
preceded by the cancellation of the adoption;

— between cousins and sisters between aunt, uncle and nephew, niece;

— with a person who hid his serious illness or illness dangerous for the
second spouse and (or) their descendants;

— with a person who has not reached marriageable age and who has not
been granted the right to marry.

When deciding a case on recognizing a marriage as invalid, the court takes
into account the extent to which this marriage violated the rights and interests of
the individual, the duration of the joint residence of the spouses, the nature of
their relationship, as well as other circumstances of significant importance.

An analysis of the above groups of circumstances indicates that the
emergence of marital relations is based on a legal presumption: if the participants
in the marriage procedure do not declare the presence of obstacles to marriage,
such obstacles are considered absent. State bodies only certify a legal fact and,
within the powers granted by law, should not interfere in the sphere of personal
relations of spouses (Tonievich, 2013, p. 159).

It should be noted that the legal literature quite often criticizes the model
chosen by the legislator for resolving the issue of the consequences of violation
of the conditions of marriage. Particularly sharp criticism is heard against the
possibility of declaring a marriage invalid in an out-of-court procedure, provided
for by the Family Code of Ukraine, by the bodies of state registration of acts of
civil status. The main argument of lawyers regarding the out-of-court procedure
for recognizing the invalidity of a marriage is that the relevant facts, which are
the basis for the invalidity of a marriage, require proof, and for this the judicial
procedure is optimal (Bykova, 2005, p. 10).

It is hardly possible to agree with their legal position. The above
distribution of the circumstances with which the law relates the invalidity of a
marriage is not arbitrary. It was made by the legislator according to the criterion
of the significance and materiality of the violation committed during the
marriage — from the most serious ones that cannot be eliminated to those that are
not absolute and can be subordinated to more significant social values.

The invalidity of a marriage is traditionally defined as the termination of
legal relations between persons whose marriage was registered in violation of
the requirements established by law from the moment the marriage was
registered. The general legal consequence of declaring a marriage null and void
is that the marriage is considered to have never existed, and the persons who
entered into it are considered to have been previously unmarried. The spouses
do not have any personal and property rights arising from marriage, and hence
the right to inherit from each other. By law, the legislator refers only a person
who is in a registered marriage to the heirs. Persons whose marriage is declared
invalid do not have the right to have a common surname; there is no right of joint
joint ownership; if a person received alimony from someone with whom he was
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in an invalid marriage, the amount of alimony paid is considered received
without sufficient legal grounds and is subject to return; a person who settled in
the living quarters of another person in connection with the registration of an
invalid marriage with him did not receive the right to reside in it and may be
evicted (Family Code of Ukraine, 2002). At the same time, the court decision on
recognizing the marriage as invalid may enter into force both before and after
the opening of the inheritance. A notary may refuse to perform a notarial act to
issue a certificate of inheritance to a conscientious spouse, to a share in common
joint property, after the death of one of the spouses, until a decision is made to
recognize the marriage as invalid.

The demand for removal from the right to inherit may be presented only
after the opening of the inheritance. In the vast majority of cases, the relevant
claim is filed within the period established for the acceptance of the inheritance.
However, it is impossible to exclude the filing of such a claim even after the
expiration of a six-month period, when all heirs have been issued certificates of
the right to inheritance and the inheritance property is actually in their
possession. In this case, the plaintiff must raise the question not only of removal
from the right to inherit, but also the recognition of certificates of the right to
inheritance as invalid and the recovery of property. Since the legitimate grounds
for acquiring inherited property are removed from the right to inherit, the rules
governing the return of unjustifiably acquired property (Chapter 87 of the Civil
Code) are subject to application (Kukharev, 2017, p.16).

As explained by the High Specialized Court of Ukraine for Civil and
Criminal Cases in paragraph 4 of the letter "On Judicial Practice in Considering
Civil Cases on Inheritance" dated 16.05.13 No. 24-753 / 0/ 4-13, the removal of
heirs from the right to inherit law and testament is possible only on the basis of
a court decision. The validity of the claims and the availability of appropriate
evidence to support them are important, since the practice of considering cases
on removal from the right to inherit indicates that claims are usually unfounded,
therefore, the courts refuse to satisfy them (https://zakon.rada.gov.ua).

To remove one of the spouses from the right to inherit, a decision of the
state registration authority to cancel the marriage record is required. If a marriage
is recognized as invalid on the basis of a court decision, in order to be removed
from the right to inherit, a decision of a court that has entered into legal force to
recognize such a marriage as invalid is necessary.

An invalid marriage under certain circumstances can be recognized as
valid (part 5 of article 39, part 3 of article 40, part 3 of article 41 of the IC of
Ukraine). Also, an invalid marriage can become the basis for the emergence of
legal consequences, for example, the rights and obligations of parents and
children (Article 47 of the IC of Ukraine), the emergence of the rights of a
"conscientious" spouse (Article 46 of the IC of Ukraine), etc. Taking into
account the principles of justice, good faith and reasonableness, the legislator
wishes to protect the rights of a conscientious spouse whose marriage has been
declared invalid. So, if a person did not know and could not know about the
obstacles before registering the marriage, he has the right to divide the property
acquired in an invalid marriage as common joint property of the spouses (Family
Code of Ukraine, 2002); if the marriage is declared invalid after the death of one
of'the spouses, then for the other of the spouses who survived it and did not know
about the obstacles before registering the marriage, the court may recognize the
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right to inherit the part of the spouse who died in the property that was acquired
by them during the time this marriage. Conceptual provisions on the protection
of the rights of conscientious spouses have not been developed by the domestic
family law doctrine, and there are also no effective models of mechanisms for
exercising and protecting the rights of conscientious spouses. We believe that
the protection of the rights of conscientious spouses can be facilitated by
preventive measures aimed at encouraging spouses to properly perform their
duties (Kolisnychenko, 2020).

So, as an exception to the general rule, it provides for the possibility of
the right to inherit by law on the basis of a court decision by one of the spouses,
the share of the deceased spouse, if he did not know and could not know about
the obstacles to registering a marriage, and the marriage was declared invalid
after the death of one of the spouses. spouses (Spasibo-Fateeva et ail., 2016, p.
490). The court can make an appropriate court decision only if the following
conditions are met: 1) the marriage was declared invalid by a court decision
(Article 41 of the UK); 2) the marriage is declared invalid after the death of
one of the spouses; 3) one of the spouses who survived the other did not know
and could not know about the obstacles to registering the marriage (good faith
of one of the spouses), (Spasibo-Fateeva et al., 2016, p. 597).

The legal consequences of the removal from the right to inheritance under
Article 1224 of the Civil Code of Ukraine are different. Elimination of the right
to inherit by law, under part 5 of article 1224 of the Civil Code of Ukraine, makes
inheritance impossible, the heir loses the right to inherit after the testator. The
law provides for cases when, by a court decision, a person may be removed from
the right to inherit, namely: if it is established that a person evaded assistance to
the testator, who, due to advanced age, serious illness or injury, was in a helpless
state (Decree of the Supreme Court dated June 30, 2020 in case
No. 521/19609/16-c), (https://reyestr.court.gov.ua). According to Part 4 of
Article 1224 of the Civil Code of Ukraine, the legislator emphasizes that even
when the physical death of a person occurs, this is not an obstacle to recognizing
the marriage as invalid after his death, and as a result, one of the spouses, the
marriage between which is invalid or recognized as such, does not have the right
to inherit By the tribunal’s decision.

Recognition of the right of ownership to hereditary property in court is an
exclusive way to protect one of the spouses, which should be applied if there are
obstacles to registration of inheritance rights in a notarial order, despite the fact
that a notary may be refused to perform a notarial action to issue a bona fide one
of spouses. spouses of a certificate of the right to inheritance, to a part in joint
joint ownership, after the death of one of the spouses, until a decision is made to
recognize the marriage as invalid.

Conclusions. Elimination of the right to inherit heirs by law and by will is
possible only on the basis of a court decision. If the marriage is declared invalid
after the death of one of the spouses, then for the other of the spouses who
survived it and is not aware of the obstacles to marriage before registering the
marriage, the court may recognize the right to inherit the part of the deceased
spouse in the property that was acquired by them during an invalid marriage. In
this case, a conscientious one of the spouses does not lose hereditary rights, but
only acquires as the heir of the first stage of inheritance under the law.
Consequently, one of the spouses who is alive, exercising his rights as an herr,
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has the right to apply for the acceptance of the inheritance (or refusal to accept
it), as well as an application for the issuance of a certificate of the right to a part
in the common property of the spouses.

Given the above, there is ambiguity in the inheritance of a part in the
common property of the spouses by a conscientious one of the spouses. Issues
that arise in practice regarding the procedure for the inheritance of a part of a
deceased spouse by a bona fide one of the spouses and other heirs must be
resolved in compliance with the requirements of the current legislation and
taking into account judicial practice. Of course, the formation and observance of
a clear chronology of actions in the inheritance procedure will only contribute to
its implementation, taking into account the interests of all its participants,
reducing and preventing litigation when resolving the issue of issuing certificates
of ownership of a part in the common property of the spouses and certificates of
the right to inheritance (Garo et al., 2022, p.24).
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Ouabra SIBOP

AKTYAJIBHI IMTAHHSA BUPIHNEHHS CITIOPIB OO ITIO3BABJIEHH A1
IIPABA HA CIHAZKYBAHHJ OJJHOTI'O 3 IIOJIPYXKIKS, IIJIIOB
MIXK SKMMH € HEJIMCHAM ABO BU3SHAHUIM TAKAM
3A PIIEHHSM CYY

AmnoTamisi. BimoBigHo 10 1i1090r0 UBUTEHOTO 3aKOHOAABCTBA MICISI CMEPT1 OHOTO 3 ITOAPYXIKS
HOro 4acTka B IpaBi CIIUIBHOI CyMiCHOI BIIACHOCTI CHaJIKYeThCsl Ha 3arajbHUX IijcraBax. CydacHa cynoBa
MIPaKTHKa CYIIEPEWINBO 3aCTOCOBYE OKpPEMi 3aKOHOJABUl IMOJIOXKEHHS IHCTUTYTY CIAJAKyBaHHS OIHHM 3
MIOAPYOKS, NUTI00 MiX SIKMMH € HeJlificHIM a0o BU3HAHMI TakuM 3a pimeHHsM cyny. Cama mponemypa
TaKOro CHaJKyBaHHS XapaKTepU3YEThCS HU3KOI NPOOJIEMHHX IUTaHb 3 SKUMH CTUKAETHCS IPYTUil 3
TIOAPYOKS, SIKUH 3aJTUIITUBCS )KUBHM.

B xoxi nmocimijpkeHHsS BCTaHOBJIGHO, IO JUIS YCYHEHHs BiJ IpaBa Ha CIAJKyBaHHS OJHOIO 3
HOIPYXCOKS CyIOM HEoOXiZHe pIllIeHHsS OpraHy JAep)KaBHOI PEecTpallii 1010 aHY/IIOBaHHSA 3aIlkCy HpO
nuro0. Y pasi BU3HaHHS LUIIOO0Y HENiMCHUM Ha MiJCTaBi pillleHHS CyMy, AU YCYHEHHS Bij IpaBa Ha
CrafKyBaHHs HEOOXiJ(HE PIIIeHHS Cyxy, sike HaOpasio 3aKOHHOI CHIIH, ITPO BH3HAHHS IUTIO0Y HeiiiCHIM.
[puitHATTS pilIeHHS TPO YCYHEHHs OcOOM BiJ TNpaBa Ha CIAAKyBaHHS CTOCYETHCS JIMIIE YiTKO
BU3HAUCHOTO KOJA CNAJKOEMIIB Ta KOHKPETHOIO CHAJKOJABIL, Ta HE I030aBise 110 oco0y IpaBa
NPETEHATAYBaTH HA CIIA/IIMHY IiCJIsl CMEPTI 1HIINX CIIaIKO/IaBIIiB.

JIyist IpoBeeHHST IETAIBHOIO aHaji3y CIaJKyBaHHS OJHUM 3 IOJIPYMOKS, IUT00 MK SIKUMH €
HelilicHuM a0o BM3HAHMH TAaKUM 3a PILICHHSAM Cymy, y CTaTTi aHaJIi3yIOTbCS CIELialbHI pKepena
CIa/IKOBOr'0 IIpaBa.

Knrouogi cnosa: cnaokysanns 3a 3aKOHOM, cnaokosi Npago8ioHOCUHU, CRAOwjuHd, 0006 A3Ku
cnaokoemyis, n036agients npasa Ha CNAOKYBAHHS, NOOPYIHCICS, CYOO8ULL NOPOOK, NPABO NPeOCMAGLeHH S,
HeOoTticHull uiniob, c8i00YME0 NPO NPABo HA CRAOWUHY.
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DISTINGUISHING THE ENDANGER BY THE MOTHER
OF A NEWBORN CHILD THAT CAUSED THE DEATH
OF THE CHILD FROM RELATED CRIMINAL OFFENSES
BY SIGNS OF THE SUBJECTIVE PART

Abstract. The article deals with the judicial practice of the qualification of leaving a
newborn child in danger by the mother, which caused the death of this child. It has been
established that there are no uniform approaches to determining whether the mother has a
condition caused by childbirth, since the conclusions of a complex forensic psychological and
psychiatric examination do not always give a clear answer to this question. Analysis of court
verdicts under Art. 117, ch. 2, 3 Art. 135 of the Criminal Code of Ukraine indicates that it is not
mandatory to appoint a complex forensic psychological and psychiatric examination for this
category of criminal proceedings, which does not contribute to proving the circumstances that
affect the degree of severity of the committed criminal offense, and allows to distinguish the
components of the specified criminal offenses.

In the case of leaving a newborn child in danger by the mother, if the mother was not
in a state determined by childbirth, which caused the death of this child, the subjective part
consists only in the direct intention of the act. The mental attitude of the mother to the death
of her newborn child when left in danger is characterized by criminal wrongful self-confidence
or criminal wrongful negligence. If the mother has an indirect intention to cause the death of
her newborn child, her actions must be qualified according to clause 2, part 2 of Article 115
of the Criminal Code of Ukraine. It is proposed to enshrine in the conclusion of the Grand
Chamber of the Supreme Court of Ukraine the provision according to which the intentional
killing by the mother of her newborn child should be qualified under Art. 117 of the Criminal
Code of Ukraine, if it is committed in the presence of a special mental and physical condition
of a woman, which reduces her ability to manage her actions during childbirth or immediately
after it.

Keywords: abandonment in danger, newborn child, condition due to childbirth, criminal
liability.

Introduction. Part 2 of Art. 135 of the Criminal Code of Ukraine provides
for criminal liability for knowingly leaving a newborn child without assistance
by the mother, if the mother was not in a condition due to childbirth. In part 3 of
this article, causing the death of a person or other serious consequences as a
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result of such actions is recognized as a particularly aggravating circumstance.
According to its objective and subjective characteristics, the above-mentioned
act in the case of causing the death of a newborn child is related to such criminal
offenses as intentional killing by the mother of her newborn child during
childbirth or immediately after childbirth (Article 117, Criminal Code of
Ukraine, 2001) and intentional homicide of a minor child (Clause 2, Part 2,
Article 115, Criminal Code of Ukraine, 2001). In the theory of criminal law and
investigative judicial practice, there are currently no clear criteria for
distinguishing these components of criminal offenses according to subjective
characteristics, in particular, the form and type of guilt, the emotional state of
the mother during childbirth or immediately after childbirth.

O. Shevchenko notes that a special psychophysiological state is not present
in all cases of pregnancy and childbirth, and consists in changes in physiological,
mental and psychological states that lead to a limitation of a person’s ability to
realize the actual properties of his actions and/or control them. Therefore, in
every case of intentional murder by the mother of her newborn child, it is
necessary to conduct a comprehensive forensic psychological and psychiatric
examination to establish the presence or absence of a special
psychophysiological condition (Shevchenko, 2014).

At the same time, judicial practice shows the lack of uniform approaches
to determining whether the mother has a state caused by childbirth, since the
conclusions of a complex forensic psychological and psychiatric examination do
not always give a clear answer to this question, but formulate it, in particular,
noting that the mother was in a state emotional tension, which is caused by the
physiological processes of childbirth (https://zakononline.com.ua/court-
decisions/show/71196826), which allows law enforcement agencies and the
court to arbitrarily interpret such a conclusion. These and other problematic
issues of distinguishing leaving a newborn child in danger by the mother from
related criminal offenses on the basis of the subjective part determined the
expediency of their research.

Analysis of recent research and publications. The works of
P. Andrushka, I. Gorelik, O. Gorelik, S. Druk, K. Marisyuk, P. Orlov,
L. Ostapenko, O. Sosnina are devoted to the issue of criminal responsibility for
leaving a newborn child in danger by the mother and related criminal offenses ,
O. Starka, M. Havronyuk, O. Shevchenko, N. Yarmysh and other domestic and
foreign scientists. However, a unified approach to solving the issues of
distinguishing leaving a newborn child in danger by the mother from related
criminal offenses has not been worked out to date.

The purpose of the article is to generalize theoretical materials and
materials of court practice in terms of determining the subjective signs of leaving
a newborn child in danger by the mother in order to distinguish this act based on
the specified signs from related criminal offenses.

Formulation of the main material. Criminal liability for leaving in
danger is provided for in Article 135 of the Criminal Code of Ukraine. Such an
offense is not something novel in the world. Thus, in particular, criminal liability
for leaving in danger is provided for in Art. 144 of the Criminal Code of the
Republic of Lithuania (Lykhova, 2012, p. 11), in § 221 of the Criminal Code of
the Federal Republic of Germany (https://www.gesetze-im-internet.de), in
Art. 223-3 of the Criminal Code of France (https://www.legifrance.gouv.fr), etc.
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Sometimes criminal responsibility for leaving children in danger is
contained in independent criminal law regulations. So, in particular, Art. 158
of the Criminal Code of the Republic of Lithuania "Child Abandonment"
provides for the criminal liability of the father, mother, guardians, or other
legal representatives of the child, for leaving a minor child unable to take care
of himself without the necessary care in order to get rid of him (Lykhova,
2012).

Endangerment must be distinguished from other criminal offenses. As
mentioned, the form and type of guilt, the emotional state of the mother during
childbirth or immediately after childbirth should be recognized as signs of the
subjective part of leaving a newborn child in danger by the mother, which should
be distinguished from related criminal offenses.

When leaving in danger, the person’s fault is expressed in the form of
intent to the committed act and carelessness to the consequences. At the same
time, to the consequence in the form of the death of a person, in particular, a
newborn child, as well as other serious consequences, the attitude of the guilty
person can be characterized only by carelessness... the inaction of the person
who himself put the victim in a life-threatening condition or took advantage of
his condition, knowingly allowing the death of the latter or other serious
consequences, provided that the occurrence or non-occurrence of these
consequences depends on the given person, it is necessary to qualify according
to the articles providing for responsibility for intentional killing or causing
bodily harm (Mykytchyk & Babanina, 2009).

In the case of the mother leaving a newborn child in danger, if the mother
was not in a state determined by childbirth, which caused the death of this child,
the subjective part consists in the direct intention of the act, that is, the mother’s
awareness of the fact of leaving her newborn child without help for the presence
of the obligation and the possibility of providing such assistance and the desire
to leave the child without this assistance. A subjective attitude to the act in the
form of indirect intent, in our opinion, is impossible in this composition of the
criminal offense.

As for the mental attitude of the mother towards the death of her newborn
child when left in danger, it is characterized either by predicting the abstract
possibility of such death with a frivolous calculation of its non-occurrence (the
mother is counting on specific circumstances capable of averting the death of
her child), or by not predicting the death of her newborn child in the presence of
the obligation and the possibility of such a prediction.

A classic example of the investigated criminal offense is the following.
V. became pregnant in November 2007, and after nine months of fetal life, on
August 13, 2008, in the period from 01:30 a.m. until 2 a.m. gave birth to a viable
male child in a forest clearing near the Rubizh cafe, located at 26 km 113 m of
the Zhytomyr-Mohyliv-Podilskyi highway. After that, V., not being in the
condition due to childbirth, realizing that her newborn male child was in a
helpless life-threatening condition and deprived of the opportunity to take
measures for self-preservation, allegedly left him at the place of birth without
any help, although she was obliged to she had to take care of her newborn child,
she had to take the necessary measures to avert danger to the child’s life. V.’s
criminal inaction caused the death of a newborn child, which occurred as a result
of an intracerebral injury in the form of hemorrhages under the hard and soft
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brain membranes, in the ventricular system of the brain, in the soft tissues of the
head, which were formed as a result of the passage of the fetus through the birth
canal of the mother without provision of medical assistance during self-help
(Criminal case Ne 1-62/09).

In the cited court verdict, the mother foresaw the abstract possibility of the
death of her newborn child, because she left her alone at night without medical
and other necessary help, but she recklessly counted on the non-occurrence of
this death, because she gave birth to the child in a warm season and left her in a
place where quite often there are people who can help her child.

At the same time, in judicial practice, there are not only sentences that raise
doubts about the correctness of the qualification of the actions of mothers who
caused the death of their newborn children.

So, N., being in a state of pregnancy, deliberately hiding her pregnancy
from her relatives and her surroundings, not being registered with a medical
institution, intending to leave a newborn child in danger, around 07 o’clock in
the morning on September 8, 2014, in the toilet room, which is located on the
territory of her household, in the absence of outsiders, she gave birth to a full-
term and living female child during a physiological delivery. After that, N.,
contrary to the requirements of Part 2 of Art. 150 of the Civil Code of Ukraine,
according to which the mother has the duty to take care of her child’s health,
disregarding moral and legal norms obliging to provide assistance to a person
who is in a life-threatening condition, realizing the socially dangerous nature of
her activity, understanding , that the baby is in a life-threatening condition and
is deprived of the opportunity to take measures for self-preservation due to a
helpless state, did not provide the necessary help to the newborn child if it was
possible to provide such help, hid the newborn child under wooden boards near
the toilet, did not take measures to save it life, returned to the premises of the
house and did not inform close relatives and other persons about the delayed
delivery and birth of the child. The conclusion of the forensic medical
examination established that the death of a newborn child of a female article
occurred as a result of mechanical asphyxiation from the closing of the
respiratory tract by foreign contents. There is a causal relationship between
mechanical asphyxia from airway obstruction by foreign contents and the death
of a newborn child. Substances of plant origin and particles of mineral origin
present in the respiratory tract of a newborn child are particles of plants, dust,
earth, particles of other minerals, which were inhaled by the lungs of the child
who was breathing while lying on his stomach, facing the ground under the
boards (Criminal Case No. 385/1814/18).

According to the court, the actions of N. are qualified under Part 3 of Art.
135 of the Criminal Code of Ukraine as leaving the newborn child in danger by
the mother, which caused its death.

In our opinion, in this case, the subjective attitude of N., who was not in
the condition caused by childbirth, towards the death of her newborn child
consists of indirect intent. N. planned in advance, before the birth, to hide the
birth of the child from other people and chose such a method, in which she
realized that she was leaving the child without proper medical and other
assistance in such a place, where it is difficult for outsiders to see or hear the
child, in such a position, which is difficult for even an adult to breathe, predicted
the inevitability or real possibility of the death of this child and consciously
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assumed it, because she did not count on the quality of specific circumstances
capable of averting the death of her child. Based on the above reasons, in our
opinion, N.’s actions should be qualified under Clause 2, Part 2, Art. 115 of the
Criminal Code of Ukraine as intentional killing of a minor child.

One of the main subjective criteria for distinguishing leaving a newborn
child in danger by the mother, which caused the death of this child, from the
criminal offense provided for in Art. 117 of the Criminal Code of Ukraine, there
is an absence of a condition caused by childbirth in the mother.

Analysis of court verdicts under Art. 117, ch. 2, 3 Art. 135 of the Criminal
Code of Ukraine indicates that it is not mandatory to appoint a complex forensic
psychological and psychiatric examination for this category of criminal
proceedings, since many of these sentences do not contain references to the
conclusions of such examinations.

So, for example, by the verdict of the Ulyanovsk District Court of the
Kirovohrad Region, O. was convicted under Art. 117 of the Criminal Code of
Ukraine under such circumstances. In April 2018, O. learned from physiological
signs that she was pregnant. The term of pregnancy was not established. She did
not go to medical facilities, and she had an intention to kill the child she was
carrying in her womb. On September 7, 2018, around 12 p.m., O., being 35-36
weeks pregnant and not being registered at a medical institution regarding this
pregnancy, felt pains in the lower abdomen — cramps, after which the water
broke, but the last one went to the medical staff did not contact the institutions,
did not call anyone for help, but instead, when the attempts began, she
deliberately left the premises of the house to the toilet, which is located on the
territory of the household. Later, O., being in the toilet room and realizing that
childbirth was about to begin, taking into account the stressful state of her well-
being, which was caused by a difficult financial situation, decided to take the life
of her newborn child immediately after giving birth (Criminal Case
Ne 385/1814/18).

Proceeding from the constitutive part of the above sentence, O.’s intention
to kill a newborn child arose long before childbirth, which excludes the influence
of the condition caused by childbirth on the adoption of this decision. Moreover,
it follows from the verdict that when making a decision regarding the
qualification of the act, the court was guided exclusively by such an objective
feature as the time of the commission of the criminal offense — immediately after
childbirth. Such a decision formally does not contradict the provisions of clause
21 of the Resolution of the Plenum of the Supreme Court of Ukraine "On judicial
practice in cases of crimes against life and health of a person" dated 07.02.2003
No. 2, according to which the intentional killing by the mother of her newborn
child should be to qualify under Art. 117 of the Criminal Code, if it is committed
during childbirth or immediately after it. Taking these actions after some time
after giving birth in the absence of qualifying signs provided for in Part 2 of Art.
115 of the Criminal Code, bears responsibility for part 1 of the specified article
(https://zakon.rada.gov.ua/laws/).

At the same time, the given decision does not correspond to the general
theory of criminal law regarding the qualification of the intentional killing by
the mother of her newborn child, according to which, when distinguishing this
criminal offense from the intentional killing of a minor child, one should take
into account the moment of the intention to kill the newborn and the presence of
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the condition of the child’s mother caused by childbirth .

This approach to the qualification of the specified act was enshrined in
clause 22 of the Resolution of the Plenum of the Supreme Court of Ukraine "On
judicial practice in cases of crimes against life and health of a person" dated
04.01.1994 no. 1 (expired), according to which intentional murder the mother of
her newborn child should be qualified under Art. 96 of the Criminal Code of
Ukraine, if it is committed in the presence of a special mental and physical
condition of a woman, which reduces her ability to manage her actions during
childbirth or immediately after it (https://zakon.rada.gov.ua/laws/).

In our opinion, the consolidation of the above provision is also appropriate
in modern conclusions of the Grand Chamber of the Supreme Court of Ukraine
regarding the norms of criminal law.

Returning to the last of the above judgments of the courts, we note that,
taking into account the moment when O. had the intention to kill her newborn
child (before childbirth), the absence of a conclusion of a comprehensive
forensic psychological and psychiatric examination regarding the presence of a
state caused by childbirth in O., its actions, in our opinion, should be qualified
under Clause 2, Part 2, Art. 115 of the Criminal Code of Ukraine as intentional
killing of a minor child.

Regarding the establishment of the presence or absence of a condition
caused by childbirth in the mother of a newborn child, that is, a woman’s mental
and physical condition, which reduces her ability to control her actions during
childbirth or immediately after it, there is currently no single method for
determining such a condition in Ukraine, and the available in the materials of
criminal proceedings, the conclusions of the complex forensic psychological and
psychiatric examination allow their ambiguous interpretation, which affects the
qualification of the committed act.

Yes, N. was convicted under part 2 of Art. 135 of the Criminal Code of
Ukraine for leaving a newborn child in danger by the mother, if the mother was
not in a condition due to childbirth. N.’s defender appealed this decision of the
court of first instance to the appellate court, citing the fact that the court ignored
paragraph 5 of the conclusion of the comprehensive forensic psychological and
psychiatric examination No. 144/157 dated 21.02.2017, according to which N.
was in a state of emotional tension, which was caused by the physiological
processes of childbirth, and the testimony of a forensic psychiatric expert and a
psychological expert that the state of emotional tension caused by childbirth and
the state caused by childbirth are one and the same, it is a state in which a woman
is under the time of childbirth and a certain time after childbirth. N. was in this
state at the time of committing the incriminated actions. The appellate court
rejected the appeal of defense counsel N., referring to the testimony of experts
who noted that the condition caused by childbirth is a physiological process of a
normal woman during childbirth. Being in a state caused by physiological
childbirth is normal. Every woman is in a state of emotional tension
during childbirth, and this is a normal physiological state, and this state stops
when labor stops. No disorders of mental activity were found in N.
(https://zakononline.com.ua/court-decisions/show/711968263).

Conclusions. In judicial practice, there are no uniform approaches to
determining whether a mother has a condition caused by childbirth, since the
conclusions of a complex forensic psychological and psychiatric examination do

254 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

not always give a clear answer to this question, which allows law enforcement
agencies and the court to arbitrarily interpret such conclusions. Analysis of court
verdicts under Art. 117, ch. 2, 3 Art. 135 of the Criminal Code of Ukraine
indicates that it is not mandatory to appoint a complex forensic psychological
and psychiatric examination for this category of criminal proceedings, which
does not contribute to proving the circumstances that affect the degree of severity
of the committed criminal offense, and allows to distinguish the components of
the specified criminal offenses.

In the case of leaving a newborn child in danger by the mother, if the
mother was not in a state determined by childbirth, which caused the death of
this child, the subjective part consists only in the direct intention of the act.
A subjective attitude to the act in the form of indirect intent in this part of the
criminal offense is impossible. The mental attitude of the mother to the death
of her newborn child when left in danger is characterized by criminal
wrongful self-confidence or criminal wrongful negligence. If the mother has
an indirect intention to cause the death of her newborn child, her actions must
be qualified according to clause 2, part 2 of Article 115 of the Criminal Code
of Ukraine.

We propose to enshrine in the conclusion of the Grand Chamber of the
Supreme Court of Ukraine the provision according to which the intentional
killing by the mother of her newborn child should be qualified under Art. 117
ofthe Criminal Code of Ukraine, if it is committed in the presence of a special
mental and physical condition of a woman, which reduces her ability to
manage her actions during childbirth or immediately after it. Confirmation of
the presence of such a condition at the time of the murder should be the
conclusion of a comprehensive forensic psychological and psychiatric
examination.
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Boaoxumup INABJIMCTHUM, Banentun JHOJABIK

BIIMEXKYBAHH/ 3AJIMINEHHA B HEBE3IIEII MATIP IO
HOBOHAPO/’KEHOI IMTUHH, 1[0 CHPUYUHUIIO CMEPTh IUTHHU,
BI CYMI’KHUX KPUMIHAJIBHUX ITPABOIIOPYIIEHb
3A O3HAKAMM CYB’€EKTUBHOI CTOPOHM

AHoTamisi. Y cTaTTi poO3TisAacThcs CyqoBa NMpakTHUKa KBamidikamii 3aJuIIeHHs
MaTip’i0 HOBOHApO/KEHOI TUTHHM B HeOe3melli, 0 CHPUYMHHIO CMEpPTh Ii€i AMTHHHU.
BcraHoBiieHO, 1110 €IMHUX MiIXOIB O BU3HAYEHHS HAsBHOCTI Y MaTepi MOJIOrOBOr0 CTaHy
HE iICHY€E, OCKIJIbKA BUCHOBKH KOMIUIEKCHOI CY/I0BOT IICHXOJIOTO-IICUX1aTPUYHOT EKCIIEPTU3H
HE 3aBXKI{ NAIOTh YiTKY BIAMNOBiAb Ha II¢ MUTaHHSI. AHaTI3 CyJOBUX BHUPOKIB 3a cT. 117,
ri. 2, 3 cr. 135 KK Vkpainu Bkaszye Ha HEOOOB’S3KOBICTh NPU3HAYECHHS KOMIUIEKCHOI
CYIOBOi IICHUXOJIOTO-TICHXiaTPUYHOI EKCIIEPTH3M 3a LI€I0 KaTeropi€lo KpHMiHaJbHUX
MPOBAJKEHb, 10 HE CIPUSE JOBEACHHIO O0CTaBHH, IO BILUIMBAIOTH Ha CTYIiHb TSDKKOCTI
BUMHEHOT'0 KPHMIHAIBHOI'O TPaBOMOPYIICHHS, Ta J03BOJSE BHIUIMTU CKJIAIM BKa3aHUX
KpUMiHAJbHHUX NPaBOIOPYIICHb.

VY pa3i 3anuiieHHsT HOBOHAPOMKEHOI JUTHHU MaTip’io B HeOe3Iell, SIKIIO0 MaTH He
nepedyBana B CTaHi, OOYMOBJICHOMY IIOJIOTAMH, IO CIHPHYUHWIO CMEPTh I€l JIUTHHH,
Ccy0’€KTHBHA CTOPOHA IOJATAE JIUIIE B MPAMOMY YMHUCHi IisiHHS. [IcuxiuHe craBieHHs MaTepi
JI0 3aru0esi HOBOHAPOIHKEHOI TUTUHM B yMOBaX HeOE3MEKH XapaKTepU3YETHCS 3JI0YMHHOIO
HENpaBOMIPHOI CaMOBIIEBHEHICTIO a00 3JI0YMHHOIO HeAdallicTIo. Y pa3i HasBHOCTI y MaTepi
HEMpsIMOI'0  YMHCIIy Ha CIPUYMHEHHs CMEpTi HOBOHApOIDKEHOI IUTHUHHM 11 Aii MaroTh
kBaniikyBatucs 3a m. 2 4. 2 cr. 115 KpuminanpHOro komekcy Ykpainu. IIpormoHyeThcs
3aKpinuTH y BUCHOBKY Benukoi [Tanatu BepxosHoro Cyny Y kpaiHu MON0OKeHHS, 3T1THO 3 IKUM
YMHUCHE BOMBCTBO MaTip 10 CBOET HOBOHAPO/KEHOI IMTHHU Mae kBauiikyBatucs 3a cr. 117 KK
VYxpainy, SKII0 BOHO BYMHEHE 32 HAasSBHOCTI OCOOJHMBOTO ICHXIYHOTO Ta (Hi3MYHOTO CTaHy
XKIHKH, [0 3HWKYE 11 3IaTHICT KepyBaTH CBOIMHM IisSIMH IIiJ] Yac MOJIOTiB abo Oe3rnocepesHbo
TTiCIIS HUX.

Knrouosi cnosa: 3anuwenns 6 nebesneyi, HOBOHAPOOICEHA OUMUHA, O00YMOGLEHUL
NOA02aMu CMAaH, KPUMIHAIbHA BION0GIOAIbHICb.
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Abstract. The article deals with the separate problems of the formation, interpretation
and improvement of the provisions of domestic and American legislation on criminal liability
for manipulation on the stock market. An author's attempt was made to determine the role of the
criminal law in ensuring the proper functioning of the stock market. The main economic factors
of the criminalization of actions consisting in manipulation on the stock market have been
clarified. In the context of state mechanisms for regulating relations in the market economy,
relevant regulatory provisions in Ukraine, the USA, and separately in the European Union are
analyzed. Emphasis is placed on the legislation and law enforcement practice of the USA as the
country that historically has the greatest practical experience of combating prohibited
manipulative practices on the stock market.

According to the results of a critical comparison of the norms of the Criminal Code of
Ukraine on stock market manipulation with the corresponding American ban, the casuistic nature
and ambiguity of the content of the former was revealed. It was established that special
regulatory legislation does not improve the situation on the markets, but on the contrary, creating
legal uncertainty, repels potential investors in securities.

It was also concluded that the current version of the CC regarding manipulation on the
securities market is casuistic (a general meaning is given to an individual case without proper
generalization), vague (which is an inevitable consequence of overly imprecise wording) and
difficult to understand (confusing). The correct direction of de lege ferenda is recognized as a
radical simplification of the criminal law, with observance of both established traditions of
domestic legislative technique and effective practices of regulation of stock market relations in
economically developed countries.

Keywords: criminal offense, stock market, manipulation, information, securities,
deception, public danger.

Introduction. After several centuries of gradual development, a few crises
and several financial turmoils, stock markets are no longer associated in public
mind merely with the artificial capital, and while serving as basis for the market
economy, have become real mechanisms for attracting investment, evaluating
proprietary rights for assets.

Indeed, over the past three decades, the history of stock market
establishment and development in Ukraine has provided numerous examples
of the global best practices’ transfer with regards to stock exchanges’
supervision and organization, depository and clearing infrastructure etc.
However, in reality, though stock market is the driving force of the global
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economy, it poorly performs the functions of deployment, allocation and
channeling financial resources into Ukraine with the goal of stimulating
economic growth and attracting foreign investment. Despite a few positive
examples of integration into global capital markets (in particular, the recent
provision with the access to the Ukrainian state bonds for foreign investors
via the Clearstream international depository and also admission of the U.S.
Treasury Bonds and Apple stocks into Ukraine), Ukrainian stock market has
been plagued by significant distortions and imbalances, it remains
underdeveloped and unattractive for both domestic and foreign investors.
This is clearly evidenced by economic data collected in the course of the past
several years (Kamensky et al., 2020, p. 1680).

Legitimate price-making on organized financial markets has always been
a key condition for their normal functioning and stable development. Focusing
activities of market participants on the natural fluctuations of supply and demand
contributes to their smoothing and indicates the balance of the market. In this
regard, a necessary condition for the formation of an adequate market price is
free competition between counterparties, that is, the functioning of a competitive
stock market. Instead, manipulation of prices on the securities market as a
targeted influence on the financial market disrupts its stability, leads to its
"rocking", the formation of artificial prices and the emergence of economic
disparities, and also allows obtaining, obviously at the expense of misleading
other market actors, of unjustified profits, while causing material damage to its
participants and third parties.

Analysis of recent research and publications. Various criminal law
aspects of stock market manipulation as a white collar criminal offense have
been actively studied by such Ukrainian criminal law scholars such as
P. Andrushko, O. Dudorov, R. Movchan, Ye. Streltsov, R. Volynets.

Among American commentators, who have addressed specific issues
related to American stock market manipulation, one can name S. Buell, C. Dice,
L. Dervan, F. Peccora, E. Podgor, N. Poser, S. Thel and many others.

The author of this article has also previously written that the development
of the stock market is determined by a number of factors, including the state of
legislative support of countermeasures against relevant offenses. Crimes and
other torts on the stock market (distribution of manipulative and insider practices
nature, issuance of "junk" securities, fictitious emissions, etc.) create grounds for
mistrust on the part of investors, increase investment risks and, as a result,
worsen investment climate, complicate formation of a modern market economy
in Ukraine, encroach on the interests of the owners of securities and other stock
market participants, contribute to the laundering of "dirty" income, etc.
(Kamensky & Dudorov, 2019, p. 185).

Under such circumstances, there is no doubt about the necessity to ensure
proper functioning of the Ukrainian stock market, including high-quality
criminal law "tools" and with the help of better understanding of how stock
market functions and is being protected in Western economies.

The research paper’s objective is to determine, within comparative
method framework, legal grounds and implications of the statutory provisions
on stock market manipulation under Ukrainian and American criminal law.
Collaborating on a set of pragmatic conclusions is also an objective for this

paper.
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Formulation of the main material. Among the most criticized aspects
of the previous model of the stock market (which existed before the Great
Depression) was the monstrous manipulation of stock prices. The vast
majority of criticisms of stock exchanges and brokerage firms made during
the Senate investigation of 1933-1934 were based on documented cases of
full-scale manipulation. The very drafting of the Securities Act of 1934 was
largely determined by such manipulations. The adoption of any new law in
this area does not mean that individuals will not try to find loopholes, which
will allow them to violate it with impunity, or will not invent fundamentally
new ways that are not addressed by the law, and therefore do not fall under
its influence.

Against the background of the events described above, American (and also
global) financial crisis of 2008-2009, associated with full-scale speculation in
the field of mortgage lending, should be considered as and event, which already
had a sad precedent in the history of the development of the American stock
market. Probably those harmful, so to speak, dark forces of the stock market,
reinforced by self-serving motives and the desire to obtain quick extra profits,
which preceded the stock market crash of 1929 and the Great Depression
associated with it, and which F. Pekora, the former chief of the Stock Exchange
Commission, mentioned in his famous treatise, again received their
manifestation — already in a different macroeconomic environment, under other
normative "coordinates" of federal regulation and in a different society, but,
nevertheless, with a similar system of determinants and a similar intensity
(Pecora, 1939).

A few words about the relevant European experience. The agreement
on the association of Ukraine with the EU in terms of stock market reform
stipulates that our country will ensure the gradual alignment of its current and
future legislation in this area with EU norms. European acts, which directly
relate to criminal and administrative law in matters of market abuse are EU
Directive No. 2014/57/EU of April 16, 2014 "On criminal sanctions for
market abuse" (hereinafter — Directive 2014/57) and the Regulation of the
European Parliament and Council No. 596/2014 dated April 16, 2014 “On
market abuse”.

Art. 5 of Directive 2014/57 reveals key elements of criminally punishable
market manipulation. These include: a) entering into a deal, placing an order to
trade, or any other activity that: (i) provides false or misleading signals as to the
supply, demand, or price of a financial instrument or commodity spot contract;
(11) secures the price of one or more financial instruments or a commodity spot
contract at an abnormal or artificial level; except in situations where the reasons
for such activity for the person who executed the transaction or trade order are
lawful and those trade agreements or orders are in accordance with accepted
market practice at the place of trade; b) entering into an agreement, placing an
order to trade or any other activity or conduct that affects the price of one or
more financial instruments or a commodity spot contract that uses a sham
method or any other form of deception; ¢) dissemination of information through
mass media, including the Internet, or by any other means, which gives false or
misleading signals about the supply, demand for, or price of a financial
instrument or commodity spot contract, or keeps the price level of one or more
financial instruments or a commodity spot contract at an abnormal or artificial
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level, if the persons who made such dissemination receive for themselves or
another person a benefit or profit from the dissemination of such information; or
d) transmitting false information or making false or misleading statements or any
other activity which manipulates calculation of the benchmark (https://eur-
lex.europa.eu).

Overall, the possibility that stock markets (both developed and emerging)
can be manipulated is an important issue for the regulation of trade and the
market efficiency. One of the reasons the Securities and Exchange Commission
(SEC) was established by Congress in 1934 was to eliminate stock market
manipulation. While manipulative activities seem to have declined on the main
exchanges, it is still a serious issue in the over-the-counter (OTC) market in the
United States as well as in emerging financial markets.

American researchers correctly refer to the fact that manipulation can
occur in a variety of ways, from actions taken by insiders that influence the stock
price (e.g., accounting and earnings manipulation such as in the Enron case) to
the release of false information or rumors in Internet chat rooms. Moreover, it is
well known that large block trades can influence prices. For example, by
purchasing a large amount of stock, a trader can drive the price up. If the trader
can then sell shares and if the price does not adjust to the sales, then the trader
can profit. Of course, one should expect that such a strategy would not work.
Selling shares will depress the stock price, so that, on average, the trader buys at
higher prices and sells at lower prices. This is the unraveling problem, which
seems to rule out the possibility of trade-based manipulation (Aggarwal & Wu,
2006, pp. 1915-1953).

From a legal point of view, price manipulation is a manifestation of
unscrupulous business practices on the securities market and, at the same time,
a type of stock market offense. In essence, manipulation of the securities market
creates an impact on the exchange rate (calculated) price of assets that circulate
on the stock market, due to short-term or long-term transactions of a large
volume. At the same time, it is necessary to realize that given the existing gaps
in the current legislation, certain methods of manipulation may be recognized as
completely legal. In addition, manipulation of the securities market is an
extremely latent crime, and in practice it is difficult to establish all legal features
of its composition.

It is also important to realize that artificial price control and not illegality
is the key feature of manipulation. Manipulation in the securities market can
generally be interpreted as the action of any participant or group of participants
aimed at establishing artificial price control, which includes purchase and sale
of securities with the purpose of creating a false or misleading appearance of
active trading or with the aim of raising or lowering price in order to encourage
other market participants to buy or sell a security, which, in turn, leads to a
purposeful change in the exchange rate of the stock mstrument in relation to its
normal indicator (Savyn, 2010, pp. 52-54).

In other words, this is an artificial, "manipulator" controlled hype around
the instruments which rotate in the stock market (Kamensky, 2018, pp. 42-46).

It is worth mentioning that in American regulatory laws the term
"manipulation", which has historically been subject to interpretative inquiry by
courts and law enforcement agencies, has not yet received a unified
interpretation. The legislative history, which in the US has traditionally been
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adhered to by both law enforcement agencies and directly interested participants
in legal relations, demonstrates that the US Congress passed both Securities Acts
seeking to realize two main goals: first, to protect legitimate interests of those
investors (1.e., owners of securities papers), who were deprived of their monetary
contributions due to the stock market crisis of 1929 and, secondly, to protect the
public interest by preventing cases of "stock" fraud, as well as preventing other
dubious manipulative schemes in the stock market, which lead to the emergence,
exacerbation and the prolongation of various economic cataclysms, which, in
turn, negatively affect national economic security and general well-being of
society (Thel, 1990, p. 392).

I. Klepytskyi’s points out that in the USA, as well as in Europe, the norms
on market manipulation actually complement the norms on fraud. They are
especially relevant and remain in demand in situations where there are no certain
signs of fraud (established material damage, selfish or other personal interest, a
causal connection between the act and the damage caused) or it is impossible to
prove offense elements within the limits of criminal proceedings. The very fact
of price and market manipulation requires application of criminal punishment.
Instead, domestic ban enshrined in Art. 222-1 of the Criminal Code, does not
fulfill, as it seems, its main task, which is more or less successfully implemented
by its foreign "analogues": it does not fill the gaps in the provision on fraud,
taking into account the specifics of securities trading on the stock market
(Klepitsky, 2016, p. 97).

Now directly to the issue of specific American legislation and its
practical implementation. As one can see, the boundaries between criminal
and civil liability for violation of securities legislation in the USA are
somewhat blurred and not specified enough. Taking this into account, and
also referring to the fact that in the American judiciary it is a common practice
to consider a criminal and a civil offense at the same time, using a single "set"
of legal grounds, we are witnessing somewhat confusing, insufficiently
specified and at the same time strict mechanisms for bringing violators of the
stock market to legal liability. The confrontation between the accused (the
defendant) and the prosecutor (the court) often acquires imprecise
characteristics in the process of investigating white-collar crime, because a
person can enter into a plea agreement, and in the event of a guilty verdict,
he can be punished conditionally, not very severely, or vice versa, within the
maximum amount allowed by the corresponding sanction. Against such
background, legislative description of dispositions and sanctions of Art. 222-
1 and 232-1 of the Criminal Code looks more clear and predictable for
application than the "confused" (vague) approach by the American legislator.

A little bit of relevant legal history here. In 1942, attention of the lawyers
of the Boston regional branch of the SEC was drawn to the activities of a
businessman who made statements with negative forecasts about the company’s
earnings, while simultaneously buying its shares. However, the Securities Act of
1933 provided for lability for fraud in the sale of shares, but not in their
purchase. Prosecuting such swindler for common fraud was problematic. As a
result, based on Art. 10 of the Stock Exchange Act of 1934, the US Securities
and Exchange Commission has approved Rule 10b-5.

Rule 10b-5 enacted in order to implement and detail § 10(b) of the Act
prohibits, inter alia, engaging in any act, practice, or course of business conduct
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that would constitute fraud or deception against any person. As we can see, such
prohibition is extremely vague in its content. In contrast to Art. 9 of the Act of
1934, which indicates intentional behavior, this rule does not even specify the
form of a person’s subjective attitude to the committed act.

In general, the practice of applying Rule 10b-5 is instructive and leads to
the following conclusion: it is extremely difficult to formulate the most
understandable and at the same time clearly defined prohibition in the field of
economic fraud, especially fraud on the stock market. Such legal drafting
requires patience and consultations both with law enforcement members and
market participants.

Pursuant to § 240.10b-5 of Title 17 of the USCFC, any person who uses
a deceptive scheme or makes a false statement or withholds material
information in connection with the purchase or sale of securities is subject to
criminal or civil liability. Criminal prosecution under § 10(b) of the 1934 Act
and Rule 10b-5 requires establishment of mandatory elements, which are
similar in principle to the elements of the corresponding civil offense. Thus,
for a successful civil action based on the provisions of Rule 10b-5, the court
must establish that the defendant: 1) distorted or concealed; 2) a material fact;
3) knowingly; 4) in connection with the purchase or sale of a security; 5) that
the plaintiff openly relied; 6) such reliance probably caused material damage
to the plaintiff. If these mandatory elements of a civil action are present, a
criminal prosecution on the same grounds may be instituted under § 32(a) of
the Act of 1934, cited above, if the prosecution has evidence that the
wrongdoer’s actions were intentional.

From the standpoint of determining the grounds for the application of
criminal liability, one should consider such a widespread scheme of
manipulation as "marking the close". A trader immediately before the end of
trading buys (or sells) a security at an overestimated (or underestimated) price.
As a result, market participants (or special market software bots with participant
identification technology) receive false information about the value of the
security, which can lead to an erroneous operational decision and, as a result,
cause material losses. The next day, another trader sells such security at an
inflated price, sharing the profit with the "manipulator" (or giving some other
kind of reward) (Hammel & Malionek, 2007, p. 281).

Actions become even more dangerous when trade takes place "on the
decline" and is accompanied by aggressive short sales. It is extremely difficult
to classify such activity as fraud, and in most cases it is impossible to prove it at
all. In addition, it should be taken into account that speculation in the market is
generally a useful thing, because it ensures liquidity of assets. At the same time,
as a rule, a deal profitable for one participant turns out to be a loss for another —
it is obvious that new funds are not created by the participants. No less obvious
is the fact that a bidder seeks to make a profit and at the same time foresees the
inevitability of losses for another bidder.

And now to the Ukrainian side of the issue at hand. The objective element
of the crime provided for in Art. 222-1 of the Criminal Code, consists of taking
actions that have elements of manipulation on the stock exchange. At the same
time, elements of such actions must be established by the law on state regulation
of the securities market. Currently, this is the Law "On State Regulation of the
Securities Market in Ukraine". According to Art. 10-1 of this Law, the following
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actions, among others, have been recognized as price manipulation on the stock
market: 1) carrying out or attempting to carry out operations or submitting an
application for the purchase or sale of financial instruments that provide or can
provide information about the supply, purchase or price of a financial instrument,
which do not correspond to reality, and are committed individually or by a group
of persons and lead to the establishment of prices other than those that would
exist in the absence of such transactions or bids; 2) carrying out or attempting to
carry out transactions or submitting an application for the purchase or sale of
financial instruments by committing intentional illegal actions, including fraud
or use of insider information; 3) dissemination of information through mass
media, including electronically, or by any other means, which leads or may lead
to misleading market participants regarding the price, demand, supply or trading
volumes of financial instruments on the stock exchange, which do not
correspond to reality, in particular, the dissemination of inaccurate information,
in the event that a person, who has disseminated such information, knew or
should have known that such information was inaccurate; 4) purchase or sale of
financial instruments before the closing of the trading session of the stock
exchange in order to mislead market participants regarding the prices that have
developed at the end of the trading session; 5) repeatedly during the trading day
carrying out or attempting to carry out operations or submitting an application
for the purchase or sale of financial instruments that do not have an obvious
economic sense or an obvious legal purpose, if the owner of such financial
instruments does not change as a result of such trading.

It becomes obvious that such regulatory material is too difficult to
understand. The use of vague wording in it such as "attempt to carry out
transactions", "obvious economic sense", "substantial deviation from the price"
definitely does not help with the effective application of Art. 222-1 of the
Criminal Code. In accord with this, V. Gatselyuk writes that the description of
the considered criminal law ban does not correspond to the established methods
of legislative technique and the principles of criminal law (Gatselyuk, 2011,
pp. 103-107).

Conclusions. Several general conclusions can be drawn from the material
presented in this article.

First, a critical comparison of the rule of the Criminal Code of Ukraine on
stock market manipulation with the corresponding American ban reveals the
casuistic nature and content ambiguity of the former. Special legislation here
does not improve the situation on the markets — on the contrary, by creating legal
uncertainty, repels potential investors in securities. Therefore, correct approach
would be simplification of the wording of Art. 222-1 of the Criminal Code,
following the canons of the domestic legislative technique, and its application as
a practice in economically developed countries with a powerful stock market,
namely: to be guided not only by formulas and methods of determining
manipulative signs, but primarily by pragmatic considerations about ensuring
normal operation of the stock market, its protection against illegal
encroachments.

Second, in the USA, over a period of more than 80 years, at the legislative,
law-enforcement, and doctrinal levels, considerable experience has been gained
in countering stock manipulation abuses, in particular, a separate category of
court precedents has been formed, which law enforcement officers are guided
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by. This experience is worth a careful study on the issue of borrowing by
Ukrainian theory and practice, with mandatory consideration of the fact that
Ukraine belongs to the Romano-Germanic legal system with its distinct features.
In particular, American model of criminal law protection of stock market
relations is characterized by the fact that federal legislation does not contain a
single criminal law prohibition with a defined content, capable of more or less
clearly describing the elements of manipulation abuse, essentially giving away
this necessary in each case specifics on the "buy-back" of the rule-making of the
SEC, as well as the precedent practice of federal courts. The latter interpret,
apply and oblige the participants of the relevant legal relationship to interpret
regulatory rules of the SEC on manipulative practices as de facto criminal law
prescriptions. This, as it seems, is the key difference between the American
practice and the pan-European and, in particular, domestic approaches, which
provide (with varying degrees of specification) for establishing crime-related
elements of manipulative behavior exclusively within the limits of a separate
norm of the national criminal law.

Finally, a general conclusion is suggested that the current enforcement
of the Criminal Code on market manipulation is casuistic (an individual case
is given a general meaning without proper generalization), futile (as an
inevitable consequence of too imprecise wording) and unclear (confused).
And therefore, the only correct direction can be a radical simplification of the
criminal law, following the established traditions of the domestic legislative
technique, and its application in the way it is done in economically developed
countries with a powerful stock market — namely, to be guided by non-
mathematical formulas and methods of determining signs of manipulation,
and above all common sense and pragmatic goals in terms of ensuring normal
operation of the stock market.
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Jmatpo KAMEHCBKHI

MAHIITYJ/JTIOBAHH HA ®OHAOBOMY PHHKY
AK CKUIIAJJTHUA l‘;JIJIOKOMIl:]_[EBI/If/'I 3JIOYHH:
AMEPUKAHCBKHNU TA YKPAIHCBKHUU ITIAXO/N

AHoTamist. Y poOoTi po3TISIaoThCs OKpeMi IPOOIEMH CTAHOBJICHHS, TIYMaYeHHS 1
BJIOCKOHAQJICHHSI IIOJIOKEHb BITUYM3HAHOTO Ta aMEpPUKAaHCHKOTO 3aKOHOJAaBCTBa MPO
KpUMiHAJIbHY BIAMOBINAJbHICTh 3a MAaHIMYITIOBAHHSI Ha (OHIOBOMY PHHKY. 3p0OJICHO
aBTOPCHKY CHpOOY BHU3HAYUTH POJIb KPUMIHAJIBHOTO 3aKOHY B 320€3MeUYeHHI HaJIeKHOTO
¢yHKIiOHYBaHHS  (OHIOBOIO PHHKY. 3’SICOBAHO OCHOBHI €KOHOMIYHI YUHHHKH
KpuMiHadi3amii Aiid, sSKi MONSTaloTh Y MaHIMMyTIOBaHHI Ha (JOHIOBOMY PHUHKY. Y KOHTEKCTI
JIep’)KaBHUM MEXaHi3MIB PETyJIIOBaHHS BIJHOCHH PUHKOBOI €KOHOMIKH MpOaHaJli30BaHO
BiJIOBIHI HOpMATHUBHI ToJiokeHHs B Ykpaini, CIIIA Ta okpemo B €Bporelickkomy Coro3i.
Haronoc 3po6iieHo Ha 3akoHOJaBCTBI 1 mpaBo3acrocoBHid npaktuii CIIA sk kpainu, sika
ICTOPUYHO Ma€ HAWOUIBLIMKA JOCB1 MPaKTHYHOI MPOTUAIT 3200pOHEHUM MaHIMYISTUBHUM
MpakTUKaM Ha (GOHIOBOMY PHHKY.

3a pesyibpraTaMu KpuTHUHOro nopiBHsHHS HOpM KK Vkpainu npo maHimynmoBaHHS Ha
(OHIOBOMY PHHKY 3 BiJTIOBIHOK aMEPUKAHCHKOIO 3a00pOHOI0 0YJI0 BUSABJICHO Ka3yiCTUUHUIN
XapaxkTep 1 HEOJHO3HAYHICTh 3MICTYy IepHIoi. YCTaHOBJIEHO, L0 CIIeliajbHE PETyISITUBHE
3aKOHOJABCTBO HE TIOKpallye CUTYallil0 Ha pPHHKAaX, a HaBIaKH, CTBOPIOIOYU IIPABOBY
HEBH3HAYEHICTh, BiIITOBXYE IMOTEHIIHHUX 1HBECTOPIB Y LiHHI Marepu.
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HACJIIIKOM HaJITO HETOUYHUX (HOPMYJIOBAHB) Ta CKJIAIHOIO Ui CIPUHHATTS (3aIUTYTaHOIO).
[IpaBunbHUM HanpsiMKOM de lege ferenda BU3HAHO paJuKalIbHE CIPOIIEHHSI KpUMIHAIBLHOTO
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THE PROCESSING OF PERSONAL DATA IN ACCORDANCE
WITH THE PRINCIPLE OF PROPORTIONALITY UNDER
EU GENERAL DATA PROTECTION REGULATION

Abstract. The processing of personal data is regulated by Article 8 of the Charter of
Fundamental Rights of the European Union. At the same time, Article 52(1) of the Charter
recognizes that restrictions may be imposed on the exercise of this right, and such restrictions
must be provided for by law and comply with the principle of proportionality. Thus, according
to Recital 4 of the General Data Protection Regulation (GDPR), personal data must be processed
in accordance with the principle of proportionality. The lack of specificity regarding how this
principle is applied and guided in the field of personal data processing regulation creates a
problem of legal uncertainty that requires further clarification on this issue. This study explores
the conceptual meaning and specifics of the principle of proportionality, which guides the
processing of personal data for the best protection.

The study examines how this principle has evolved from the human rights
framework to the personal data protection field. The analysis presented in this study offers
a new understanding of the principle of proportionality under the GDPR, emphasizing the
need for a specific legal mechanism under which the doctrine can adequately serve as a tool
for protecting individual data. However, it is worth noting that this legal mechanism can
only legitimately operate if it meets specially developed legal criteria. The designed model
consists of two key components: First, even if there is a legal basis, if it does not meet the
requirement of strict necessity, the processing is considered disproportionate due to the
uncertainty of the legal basis. Secondly, if the data protection measures are inadequate, the
automatic processing adversely affects the interests of the individual, and therefore, the
proportionality principle is not met.

Keywords: GDPR, fundamental human right to personal data protection, automotive
data processing, balance of interests, purpose limitation, necessity.

Introduction. The principle of proportionality is a fundamental principle
formulated among several other legal principles in the European Union (EU)
law. It is based on an unwritten nature and is defined as the highest norm in the
system of legal sources in the legal structure of EU law. This fact has led to the
following main characteristic of the principle of proportionality: that it is a
measured criterion for the legality of any form of activity (Dlugosz, 2017).
Moreover, the principle of proportionality is frequently applied in the Court of
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Justice of the European Union (CJEU), particularly in cases related to legal
restrictions of fundamental human rights, especially concerning the right to
personal data protection; for example, in the ruling of the European General
Court (Fifth Chamber) on Case Marine Harvest ASA v European Commission
of 6 October 2017 it is stated: "(...) It should be noted, first, that the principle of
proportionality requires that measures adopted by EU institutions do not exceed
the limits of what is appropriate and necessary to attain the objectives
legitimately pursued by the legislation in question; where there is a choice
between several appropriate measures, recourse must be had to the least onerous,
and the disadvantages caused must not be disproportionate to the aims pursued.
It follows that fines must not be disproportionate to the aims pursued to
compliance with the competition rules, and that the amount of the fine imposed
on an undertaking for an infringement of competition law must be proportionate
to the infringement, viewed as a whole, account being taken of the gravity of the
infringement (...)". In this respect, the research underlines that the personal data
protection of individuals has always been a fundamental requirement in the
primary legislation of the EU.

Personal data protection is a distinct and stand-alone in the EU legal order
guaranteed under Article 8 of the Charter of Fundamental Rights of the European
Union (CFREU). Regardless, any processing of personal data shall constitute an
interference with this right. As highlighted in the Opinion of Advocate General
Saugmandsgaard Qe of 19 July 2016 in (CJEU) Joined cases C-203/15 and C-
698/15, Tele2 Sverige AB v. post-och telestyrelsen and Secretary of State for the
Home Department v. Tom Watson, Peter Brice, Geoffrey Lewis, — the
processing of data processing subject resembles the requirement "provided for
by law". And, following the Opinion of Advocate General Cruz Villalon of
14 April, 2014 in (CJEU) Case C-70/10, Scarlet Extended SA v. Société belge
des auteurs compositeurs et éditeurs (SABAM), — to be lawful, the interference
must comply with the condition to involve the principle of proportionality listed
in Article 52 (1) of the CFREU. Thus, a study has been identified series of
judgments of the CJEU, which refer to Articles 8 and 52 of the CFREU involving
intervention and deliberation of a European constitutional framework to data
protection field of the study.

The connection between the principle of proportionality and personal data
processing has significantly developed since its reflection and clear
establishment in the Regulation (EU) 2016/679 on the Protection of Natural
Persons with Regard to the processing of Personal Data and On the Free
Movement of Such Data and Repealing Directive 95/46/EC (General Data
Protection Regulation) (GDPR). Specifically, in the Recital 4 with the reference
to the criterion of principle proportionality measurement stating: "The
processing of personal data should be designed to serve mankind. The right to
the protection of personal data is not absolute, and it must be considered in
relation to its function in society and be balanced against other fundamental
rights, in accordance with the principle of proportionality. This Regulation
respects all fundamental rights and observes the freedoms and principles
recognized in the Charter as enshrined in the Treaties, in particular the respect
for private and family life, home and communications, the protection of personal
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data, freedom of thought, conscience and religion, freedom of expression and
information, freedom to conduct a business, the right to an effective remedy and
a fair trial, and cultural, religious and linguistic diversity". This establishment
provides solid legal support through fundamental rules and conditions for
processing all personal data categories which extends globally. The research is
guided solely by the right to personal data protection. However, the study also
acknowledges the relationship with the right to privacy, particularly when
additional information is needed to identify an individual, when processing is
limited to only the necessary amount of data required for person’s designation
and does not extend beyond that.

The increasing use of technologies has brought significant challenges,
which require technology-neutral regulation that can be adapted to various forms
of automation. According to the (EU) Report on Artificial Intelligence of 2018,
extensive data analysis and integration have become possible with the help of
data generated through various sources such as websites, weblogs, videos, text
documents, and services. However, processing categories of personal data poses
challenges. It is evident that due to differentiation of data categories, processing
cannot be a ‘standard’ and due to technological progress uses automated
processing format requiring proportional consideration to the protection of data
on the table. In May, 2021, the United Nations Educational, Scientific, and
Cultural Organization published a Science Report on the Biometric Impact,
highlighting the crucial importance to protect personal data processed by
automatic means. The Report noted that data characteristics are already being
used for a person’s official digital presentation in the global data space
underscoring the need for collaboration between scholars and legislators. The
Report also emphasized the significance of legal research in the data area calling
for qualitative and quantitative studies that could contribute to the normative
adoption and improvement.

Analysis of recent research and publications. Scholars argue that the
importance of guaranteeing the right to personal data protection in primary EU
law cannot be underestimated (Brkan, 2016). This is also highlighted in
(Spadaro, 2016), where the author defines the CJEU’s intervention as a crypto-
federal constitutional application. In that respect, scholar Pogrebnyak has
identified legal conditions that need to be considered when applying the principle
of proportionality (Pogrebnyak, 2017). Among those are: 1) the legitimacy and
materiality of the purpose — meaning that the purpose of the restriction must be
legitimate and substantial; 2) the law on restrictions must make it possible to
establish the goal mentioned in the first condition — indicating that the legal
framework should enable the establishment of the purpose defined;
3) restrictions must be justified — meaning that the restrictions imposed must be
reasonable and necessary; 4) regulations should not impose restrictions that
cannot be met — implying that the regulations should not impose restrictions that
are impossible to meet; 5) onerous restrictions should be used — stating that only
necessary restrictions should be applied. Finally, the research assumes that the
effect of the principle of proportionality covers the entire legal system, not just
individual areas. Scholar Tsakirakis has pointed out that the application of the
principle of proportionality involves legal ambiguity as to which rights and
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interests need to be balanced, how they should be balanced, and who is
responsible for carrying out this weighing — whether it should be the judge or the
legislator (Tsakirakis, 2011).

Foreign researchers have compared the principle of proportionality with
the American method of weighing interests. While they have emphasized some
differences, there are significant contradictions between. As discussed in the
work of Cohen-Eliya and Porat, the concept of proportionality in contrast to
American law differs from that in EU law (Cohen-Eliya & Porat, 2010). In
American law, proportionality involves both procedural and substantive means
of ensuring a fair trial, which has led scholars and lawyers to view the discussed
principle as a doctrine of the rule of law. In contrast, US and Canadian law use
proportionality to protect constitutional rights and freedoms as the basis for
verifying the state’s actions and the constitutionality of legal acts that may
violate, repeal, or restrict fundamental rights. The state’s task is to recognize this
process as constitutional while considering legitimacy, optimality, and
effectiveness proportional to the objectives pursued, with minimal limitations on
constitutional rights and freedoms.

This position not only aligns with the belief of scholars that proportionality
is based on the concept of the proper substantive legal procedure originating
from American constitutional law but also supports the connection with the rule
of law, making proportionality a necessary component of it. However,
researchers lack to find a common characteristic when comparing
proportionality with the American doctrine of weighing arguments. Scholars
conclude that the latter doctrine is formed opposite to the understanding of
proportionality. Thus, this study demonstrates the difference as the theory of
weighing arguments does not unnecessarily protect rights against restrictions as
it is weighed against the public interest, which is fundamental in the EU law. In
this regard, there is a suitable place to be for the opinion of another researcher
who says that under international law, there is no workable recognized shaping
(Lubin, 2020).

Consequently, according to Jizeng’s position legislative power must adopt
relevant rules to designate the rule of law and ensure justice and resolve disputes
that may arise from the exercise of power (Jizeng, 2016). This will lead to a
balance between fair and effective governance on the one hand and the
protection of citizens from abuses of power on the other. It means that the
principle of proportionality is related to the rights of individuals, extends to law
making and law enforcement, and is determined by the criterion of assessing the
legality of public authority decisions (Newton, 2018).

Petersen’s research identified three elements that make up the classical
German theory of the principle of proportionality relevant to the discussion
(Petersen, 2020). The first element is the measures’ appropriateness, meaning
that the state’s actions must consistently interfere with human rights. For
example, any restrictive measure or sanction imposed should reasonably reduce
the number of offenses. The second element is the necessity of such measures.
When assessing the interference, it should be determined whether these
measures are necessary and if there are no alternative measures that could be
applied instead. The third element is the affiliation of the measures. This

ISSN 2786-491X (Print) 269



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 3, no. 1, 2023

involves confirming that state measures are suitable for the goal that is expected
to be achieved. For instance, if the state introduces electronic tax registers to
verify taxpayers, it can be agreed that this measure is appropriate for the purpose.
In this regard, in the study view, if biometric data of citizens is collected within
the framework of maintaining these registers, then the biometric verification
method is related to the purpose of taxation. However, the collection of any other
personal data is not necessary.

According to Amankwaa’s new theoretical doctrine of personal data
processing has emerged due to the significant transformation of individuals’ digital
footprints, mainly due to the widespread use of big data (Amankwaa, 2020). The
benefits of automated processing have enabled users to create content independently
and manage connections between their and other people’s digital footprints through
machine governance, including biological footprints. Additionally, for the
implementation provisions concerning the processing of special categories of
personal data, Member States should consider the principle of proportionality,
especially when it comes to biometric data processing (Bulgakova, 2022). The
application should be under the particular condition of assessing the necessity
(Bulgakova, 2022). Otherwise, it makes a disproportionate correlation with the
biological nature of human origin (Bulgakova, 2022).

Also, Hildebrandt argues that the rise of big data has transformed how
individuals interact with digital technologies, allowing them to create and
manage personal data content and their connections with others through machine
governance and footprints (Hildebrandt, 2016). This has resulted increased
coordination and inclusion of users in algorithmic processes, particularly in
public e-service matters that require personal information. Cloud computing
technologies have further increased the storage and processing capabilities of
both private and public organizations, as well as individuals, allowing for the
effective processing of large amounts of data which require appropriate legal
protection.

The literature review shows, that the EU has designed the principle of
proportionality to protect individuals who may be facing the power of authorities
concerning data. Therefore, its application is a prerequisite for regulatory
intervention to be suitable for achieving the intended goals. Hypothesising, the
proportionality should only be applied to correlate the processing of personal data
and cannot prioritize an authority’s general interest over an individual’s freedom.
Additionally, it should only be applied in a manner relevant to the pursued goal.
If a measure 1s found to be disproportionate to the objective, it will be deemed
invalid. The negative impact on those whose interests is affected may outweigh
the positive result obtained for the personal data protection. Hence, the research is
directed to open up that uncertainty and displays for consideration two statements.
The first statement of the problem lies in the uncertainty of the application
mechanism of the principle of proportionality and applicable relevant criteria
when the data processing subject shall comply with. That is because the protection
of personal data characterizes as not absolute and considers the studied principle
as a measure to coordinate processing and minimize the risks for the fundamental
right. Secondly, because the characteristics of the principle of proportionality
employed by scholars are extensive, the personal data protection field of the study
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deems lack of proportionality criteria appropriate for personal data.

A study designates that personal data’s legal nature is only protected
following adequate correlation with specific criteria of the principle of
proportionality. Otherwise, it is at risk of being processed disproportionately,
meaning that GDPR provides no evident protection. Therefore, the overall
problem embodies the legal uncertainty about the legal mechanism of application
of proportionality in personal data processing and the legal lack of clarification of
the principle of proportionality conceptually to the personal data processing
peculiarities. Expressly, the research raises doubts about the effectiveness of the
introduced protection mechanism in the GDPR Recital 4. In this regard, the
research problematic is the extent to which the principle of proportionality
applicable for personal data processing as per Recital 4 of the GDPR.

The purpose of the article is to investigate the features of personal data
processing in accordance with the principle of proportionality under the general
data protection regulation. Consequently to the statement of the problem, the
article addresses the following questions:

1) What is the characterization of the principle of proportionality in the
EU legal system, and what criteria are appropriate for the personal data
protection field?

2) Why is the processing of personal data shall be according to the
principle of proportionality?

3) How is the legal mechanism for applying the principle of
proportionality designed and how GDPR employs it?

A methodology is deemed significant because it guides the preparation of
the research and ensures that the study is critically approached and original. The
proposed research defines a critical approach together with a well-structured
scholars’ accomplishments to address designated issues and contributes with
findings. Also, the research utilizes hypothesizing as a fundamental scientific
method, enabling the formulation of ideas and original points of view. The
research design interprets facts, revises theories and legislation, and identifies
practical applications through case studies.

The principle of proportionality and its interference with data protection
processing are studied utilizing the method of normative analysis (Saks &
Spellman, 2016). For this intend, the study integrates Hutchinson and Duncan’s
double steps strategy involving the initial selection sources of law, evaluating,
and dissecting them (Hutchinson & Duncan, 2012). Perceived legitimacy is a
crucial concept projected through a combination of the principle of
proportionality and GDPR Recital 4. Those tools are vital as it allows for
theoretical criticism within the boundaries set by the law. Notably, the study
focuses on the formal-legal method in relation to Recital 4 of the GDPR and data
processing singularity, emphasizing the necessity appeal to legal norms for
processing personal data requirements. Hence, interpretation of specific legal
norms leads to recommendations, call to legislative amendments or additions to
existing legal norms. The research design is crucial in expressing the uniqueness
of theoretical research and obtaining qualitative and quantitative results
employing qualitative approach to understand the nature of the principle of
proportionality and personal data protection conceptions and them theoretical
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basses, while quantitative data measures phenomes for generalization.
Therefore, four categories of tools are used: data selection, process-writing,
analysis, and sampling.

Formulation of the main material. This research focuses on exploring
how the principle of proportionality correlates to personal data processing and
its role in ensuring individuals’ right to data protection. The study is divided into
two sections to address those issues. The first section, titled "The Legal
Relationship between the Principle of Proportionality and the Right to Personal
Data Protection Based on the Fundamental Framework of the European Union",
examines how the principle of proportionality is applied within the framework
of data protection laws. The second section, "The Legal Mechanism of
Application of the Principle of Proportionality in the GDPR", explores the
specific mechanisms and unique criteria of the studied principle within the
GDPR for the personal data processing set. Through this double-step solution,
the study comprehensively understands the principle of proportionality and its
role in personal data protection.

The Legal Relationship between the Principle of Proportionality and the
Right to Personal Data Protection based on the Fundamental Framework of the
European Union. For a significant period, the European Community did not
prioritize the legal regulation of personal data protection (Krivogin, 2017).
However, the lack of positive norms regarding the protection of fundamental
human rights in the EU’s legal system was compensated by the human rights
system of the Council of Europe, particularly by the Convention for the
Protection of Human Rights and Fundamental Freedoms (1950).

The right to personal data protection were established in two essential
documents: in Article 12 of the Universal Declaration of Human Rights of 1948
and Article 8 of the European Convention for the Protection of Human Rights
and Fundamental Freedoms of 1950. According to the modern theory of
international law, the right to personal data protection is closely linked with the
concept of humanity. The relevance of data protection in a particular situation
determines this link. When machine-like techniques are used to process personal
data, legal protection is provided through the right to data protection, specifically
by protecting an individual’s authentic characteristics. This reduces the essence
of humanity to a new level of human rights techniques.

International documents that establish the grounds and procedural
requirements have become crucial as for example, the United Nations General
Assembly Resolution’s International Covenant on Civil and Political Rights
(1966) in Article 17 included the right to personal data protection. This played
a significant role in shaping the current European vision on data protection
and is recognized as a fundamental right of the individual under the primary
law of the EU. Therefore, a study argues that this understanding of the right
to personal data protection is shaped by internationally adopted documents
and has influenced the European approach to data protection. In addition, the
European legal guarantee for the right to personal data protection has been
established in documents with supreme legal force within the EU. These
documents include the Treaty on the Functioning of the European Union
(TFEU), the Treaty on the European Union (TEU), and the CFREU. This
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aspect has become a crucial for the Union’s primary legal system, which was
reformed by signing the Lisbon Treaty. As a result, the legal importance of
fundamental law has been established in this area and implemented to
constituent personal data protection legislation.

Reasonably, according to TFEU Art. 16(1), everyone is entitled to personal
data. This right holds significant weight, mainly because the legal norms of the
EU system take precedence over the norms of Member-States’ legal systems.
This universal notion encompasses the norms and sources of both legal systems,
which may conflict with one another (Taylor, 2015). P. Balboni emphasizes the
need to enshrine the right to personal data protection in primary law. This implies
that the right must be entertained when drafting and adopting other EU
regulations (Balboni, 2019). Similarly, the Union’s institutions must apply the
principle of proportionality to the right to personal data protection. Furthermore,
rules must uphold the special effects provided in TEU Article 39 for special
policies outside the EU. Besides, TEU Article 6(1) explicitly states that the
Union acknowledges of the rights, freedoms, and principles enshrined in the
CFREU has equal legal value to the Treaties. For instance, provisions of CFREU
Title VII govern the interpretation and application of these rights, freedoms, and
principles. Despite this, it is conceivable to argue that the CFREU should be
considered something other than a fundamentally new document that
significantly alters the European system of fundamental values and principles.
Even during its development, the CFREU must be viewed as an act reflecting
the already achieved progress in fundamental human rights and the principle of
proportionality.

Forward of the principle of proportionality to the right to data protection
is also supported by the CJEU’s practice and is based on constitutional traditions.
Hence, the European Parliament, in conjunction with the Council of Europe and
the European Commission, has identified two distinct legal categories related to
individual rights: the right to privacy and the right to personal data protection.
The separation is reflected in the CFREU Article 7, addressing the right to
privacy, and Article 8, focusing on the right to personal data protection where
both as well as all fundamental human rights safeguarded by Article 52(1) of the
CFREU, which directly proclaims the principle of proportionality oversight.
Accordingly, the CFREU emphasizes the importance of affiliation data
protection and the principle of proportionality, with the limitation of purpose
being one of its core components. As a result, data processing must be carried
out without manipulation, for clearly defined intent, with the free ‘will’ of the
person concerned or under other legal bases.

The principle of proportionality comes into play when an individual’s
rights are limited, and the discretion of those in power affects the individual’s
legal interests. In the case of personal data, individuals should be aware of the
potential risks and have their legitimate interests promptly complied while also
considering the legal capabilities of others and the public interests in society, as
seen from the case CJEU, C-201/14, Smaranda Bara and Others v. Casa
Nationald de Asigurari de Sanatate and Others of 1 October, 2015.

The EU legal order places conditions on limitations to exercise the right to
personal data protection, and any such limitation must be subject to the principle
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of proportionality test. This can be achieved using pseudonymization techniques
regardless to the data processing to minimize interference with individual
autonomy while achieving the greatest public interest (Cheung, 2020). However,
the study notes that the proportionality test is not simply weighing conflicting
interests; it is always result-oriented (Gill-Pedro, 2020).

The study has established that the framework of proportionality extends
beyond the administrative domain, as the power of actions is also subject to
regulation. The research highlights this crucial distinction by arguing that,
firstly, proportionality expresses the notion of limiting public power, including
the power of the state and local bodies, their officials, and entities delegated to
public authority where the power is separated from the state and not delegated
by the law. Secondly, assessing proportionality’s impact on the individual is not
a data protection issue but instead falls under the processing requirements for
data processing subjects. It is because the proportionality is not a legal concept
outside the scope of actions of power or the power that is substantiated in public
relations, where one participant is a subject of power, and the other is a subject
of administrative service rather than the subject of realisation of the right to
personal data protection.

Lastly, the principle of proportionality applies to both bodies and officials
who carry out public administration/processing. The administrative-legal
regulation’s foundation is the relationship which can take both positive and
negative forms, such as operational activities and jurisdictional activities. This
allows the research to distinguish the scope of various public disputes.
Constitutional and legal disputes arising in connection with maintaining
procedural order, human rights, and the power of higher authorities relate purely
to the administration of justice. In contrast, administrative-legal or public-law
disputes arise concerning implementing public administration. Therefore,
proportionality may also be used to manage administrative-legal relations of
power-subordination for compliant data processing performance by data
processing subject.

Consequently, in the view of the abovementioned, the legislator has linked
the concept of proportionality with the assessment of the legality of decisions
made by those in power, with the primacy of the individual’s rights and
legitimate claims taking precedence over the interests of the bodies and
representatives of power.

The Legal Mechanism of Application of the Principle of Proportionality in
the GDPR. To analyse the relationship between the principle of proportionality
and GDPR in light of previous discussion, this study proposes examining the
necessary components for lawful processing, such as legitimacy and balanced
interests. The analysis emphasizes the importance of ensuring the legitimacy of
restrictions on fundamental human rights, which must be provided for by law
and proportional to the goal outlined in the law. When data processing interferes
with the right to personal data protection, any intervention must be justified,
necessary, and proportionate. The right to personal data protection is a non-
absolute legal category in the theory of EU law, making it difficult to establish
clear boundaries for this right within the robust legal framework of the EU. Thus,
the examination asserts that any legal restrictions on this fundamental right must
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be met following by the proportionality principle.

In legal theory, the principle of proportionality is invoked when there are
limits and restrictions on a particular right. This is because such constraints can
exceed the necessary limits and pose a risk of taking extreme measures to
achieve the restrictive enough involved interest. However, this vital principle
also applies even if there are no restrictions to confirm that the specified right is
fulfilled and lawfully exercised. The study argues that any restriction of rights,
despite their objective necessity, should be reasonable and proportionate, and the
associated burden should not be excessive. The breakdown concludes that
impediments are only justifiable if they do not prohibit the lawful exercise of
fundamental human rights and if a particular restrictive measure has the most
negligible impact on a right.

The adoption of the Lisbon Treaty was a significant milestone in data
protection law, as it not only elevated the CFREU to the level of primary law but
also established the right to personal data protection. Another significant
development was the adoption of the GDPR, which modernized EU data
protection legislation to safeguard this right in the context of digital, economic,
and social challenges. Consequently, the principle of proportionality serves as a
mechanism for ensuring that any action taken is lawful and considers balancing
the public and private interests in this legal relationship. This principle
effectively limits the power and usability of data processing, prioritizing the
protection of this fundamental right before, within, and after processing.
Moreover, the investigation arguments that this scientific reflection is not only
correct but also is the only one based on the fundamental concept in the CFREU
Article 52(1), which states that "Any limitation on the exercise of the rights and
freedoms recognized by this Charter must be provided for by law and respect the
essence of those rights and freedoms. Subject to the principle of proportionality,
limitations may be made only if they are necessary and genuinely meet
objectives of general interest recognized by the Union or the need to protect the
rights and freedoms of others". This provision implies to data protection and is
inseparable from it. Therefore, it is clear from the research that the principle of
proportionality plays a fundamental role in the framework of the right to personal
data protection serving a legal regulator for the automotive data processing.

The GDPR not only preserves but also enhances data subjects’ core
principles and rights. It introduces new obligations that require organizations to
implement data protection by design and, by default, appoint a data protection
officer, comply with data portability, and confirm proportionality. Member
States are prohibited from issuing and enforcing data collection and processing
rules that conflict with EU provisions, resulting in consistent data protection
regulations throughout the EU and shall promote legal certainty for operators
(data processing subject) and individuals (data subjects). However,
M. Macenaite noted that exceptions and specific requirements for processing
certain categories of personal data might apply (Macenaite, 2017). This
evolution prompts a re-examination of the principle of proportionality in light of
GDPR standards and conformity, particularly regarding modern automatic data
processing. The application of proportionality is crucial, especially when
discretions to the right enshrined in CFREU Article 8 are necessary for the
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unique identification of an individual, as such an invasion is regulated by GDPR
Article 9. Therefore, abides the normative application of the principle of
proportionality within the GDPR is essential.

Proportionality plays a crucial role in the rulemaking of the modern
research field. The GDPR compasses compliance with the principle of
proportionality, as renowned in Recital 4. This principle serves two critical
functions: first, it regulates the exercise of the right to personal data
protection broadly, and second, it provides a legal mechanism for the
guidance to comply with fundamental criteria due to the limitation of the right
to data protection for the necessity to process it regardless intrusions of the
data processing subjects. In essence, proportionality regulates legal relations
when automatic data operations are involved. Additionally, it acts as a
safeguard for interests of both, when data processing subject interested in
compliant actions and data subjects interested in realisation guarantee of the
right to data protection before, within, and after its processing, especially
when data processing is necessary for the interests of a party other than the
individual whose data is being processed. Which means interests of one side
(data processing subjects) are often prevail over the interests of the other side
(data subject), therefore, principle of proportionality serves as a measurement
between. Furthermore, the GDPR rules can be challenging for parties, and in
this respect the principle of proportionality beneficial to mitigate the risks
posed to data, and non-compliant processing with rules set. Thus, this
principle is essential to assure that parties shifting align with legal
requirements and respect fundamentalism. Hence, the legal mechanism of the
proportionality application into data processing is needed.

The legal mechanism for proportionality is crucial and based on several
key findings. Firstly, it directly influences rulemaking by serving as a guide
for regulatory activities and provide a compliance test for businesses.
Compliance with proportionality is essential in the legal theory and practice,
as it helps businesses consider the content of GDPR principles when adopting
regulations for data protection. Secondly, proportionality helps to clarify the
rule of law in a studied branch by forming a methodological framework for
interpreting the legal norms of GDPR and combining them with the content of
the legal system. Thirdly, a proportionality expects to resolve conflicts and
gaps in the legal relationship. The principle used by the analogy of law based
on its conceptual criteria, which aid to resolve disputes involving data
processing especially where there is no clear rule to regulate legal relations or
there is lack of specific norms. This also allows the Data Protection Authority
(DPA) and national courts to resolve disputes concerning both rulemaking and
supervision. The legal mechanism for proportionality is critical and takes
precedence over its multi-functional stage structure. Its application, among
other things, helps businesses to comply with GDPR principles, clarifies the
rule of law in the studied branch, and guides the resolution of disputes
involving personal data processing. Thus, applying the proportionality
principle allows interested parties to realize wished results in the observance
of the law and comply with the right to personal data protection and legitimate
interests granted to a person.

Hence, it is essential to prioritize the application of proportionality in
theory and practice for obedience and decide stakes because the principle creates
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a framework for the law enforcer and outlines the legitimacy based on what a
confrontation must be resolved. In the view of the research, a criterion of
lawfulness must be applied primary under GDPR Article 6 (1), which
states: "Processing shall be lawful only if and to the extent that at least one of
the following applies: a) data subject has given consent to the data processing
for one or more specific purposes;, b) processing is necessary for the
performance of a contract,; c) processing is necessary for compliance with a
legal obligation to which the controller is subject; d) processing is necessary in
order to protect the vital interests of the data subject or of another natural
person; e) processing is necessary for the performance of a task carried out in
the public interest or in the exercise of official authority, f) processing is
necessary for the purposes of the legitimate interests, except where such interests
are overridden or fundamental rights and freedoms of the data subject which
require personal data protection".

The breakdown assumes that legal norms are subject to proportionality,
rendering the formalist understanding of legality impractical. As a result,
authorities are bound to act solely on the legal basis established in a specific norm,
within their given jurisdiction and following the guidelines set forth in the
referenced article. Processing can only be carried out within the framework of
GDPR as per Recital 40, and officials must first evaluate the data subject’s action
as stipulated. For instance, GDPR, Recital 41 requires determining whether the
processing was carried out within or outside the GDPR, whether the data
processed falls under a particular category of data with respect to GDPR
Article 9 (1) (2), and whether the requirements are based on standard norms for
personal data. A balanced/proportional interference occurs via the automatic
emergence of data employment. In other words, the observance of the law should
not be an end and should not be formalist, which is, tied to the letter of the law
(Marchant et al., 2011, p. 127). Instead, the parties should use and understand the
law as a tool to ensure the broadest possible field of freedom for individuals.

In determining applicable restrictions to an individual, proportionality is
applied where the content of the provisions allows for identification selecting the
least burdensome option. Implementing the principle, as mentioned earlier,
would reinforce compliance with the normative actors’ requirements in the setup
above. This is supported by the European Commission’s Guide (2017) to the
Case Law of the European Court of Justice on Articles 49 TFEU, assuming that
rule-making acts can be challenged. The application mechanism is manifested
not only in the fact that it allows eliminating gaps but also configures that the
subject of power in any situation acted to the proportionality accordingly. Here,
the role of courts is difficult to overestimate. The application mechanism is
necessary for law execution, especially in justice. Due to that, it is expedient to
study the resource of the discussed principle not only in the theoretical aspect
but also as a compass developed within justice ruling. This benefit should be
distinguished. Tracing the doctrinal achievement of the resource to complete the
mechanism in the legal and practical field has a direct connection with the
principle of justice because it simultaneously protects the rights, freedoms, and
interests of individuals from unlawful interference, and at the same time provides
a balance between private and public interests by minimizing interference for the
sake of achieving the public interest (Cheung, 2020).

Further, the functional perspective of the application mechanism can be
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viewed through the lens of proportionality. When there is a dispute between a
subject of power and a natural person regarding decisions, actions, or omissions,
the court uses proportionality as the criterion for review. The application of
proportionality is not limited to human rights law. However, it extends to all
legal substantive and procedural relations where there is interference with the
legal capacity of individuals. The study suggests fundamental regimes should
align with democratic principles and be subject to elected officials. Transparency
and accountability frameworks are required, as set out in GDPR Article 5,
Recitals 13, 39, 58, 78, 85, and 100. Alike, proportionality is also vital when
there is a significant impact on private life, it is necessary for the exercise of
power, and when public power needs to be limited. Personal data protection
restrictions and mandatory mechanisms are accompanied by the principle of
safeguarding the fundamental rights. However, if there are no viable alternatives
to interference, the application of proportionality should be minimized.

To outline, the concept of personal data processing accordingly to the
principle of proportionality, can be viewed narrowly and broadly. In the narrow
sense, it relates to one element of its content, such as balancing legitimate
interests. In contrast, in the broad sense, it encompasses all content elements,
irrespective of the purpose of processing. The application of proportionality
performs several functions, including sectoral rulemaking, gap-solving, and
data protection execution. It determines its resource allocation based on the
importance of protecting fundamental human rights and the legitimate interests
of individuals while also guaranteeing the rule of law and democracy.
Proportionality is complex and includes several criteria, such as the necessity
and balance of conflicting interests and the determinability of the purpose of
data processing. Unlike the principle of subsidiarity, which regulates the
exercise of powers by the EU, the proportionality seeks to set limits on the
actions taken by EU institutions to achieve the objectives of the Treaties, as
outlined in TEU Article 5. Also, the proportionality execution is set out in
Protocol (No 2) on applying the principles of subsidiarity and proportionality
annexed to the Treaty.

Accordingly, based on the previous discussions and findings presented in
the preceding sections, the study has illustrated a functional Table titled "The
Legal Mechanism of Application of the Principle of Proportionality in the
GDPR" (Table 1), developed and designed by Bulgakova, who pays a special
attention to the special categories of personal data under GDPR Article 9 (1) (2)
because its limits right to personal data protection due to exceptions provided
regardless escape from the strict prohibition to process distinct categories of
data, as for example biometric, and therefore calls to apply the studied principle
following its appropriate legal mechanism designed for data protection field of
the study (Bulgakova, 2021).
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Table 1
The Legal Mechanism
of Application of the Principle of Proportionality in the GDPR
The
Guarantees Hierarchy of | Legal Criteria of Proportionality Application
Provisions
The Union
recognises the
Union is freeﬂiﬁz’and
founded on the L
values of prmmples set
Treaty on out in the These values
Values respect for
European h Charter of are common
::> . uman
Union dienit Fundamental to the
@ Articles 2 & NIy, Rights of the Member-
freedom, the
6 European States
rule of law . .
Union which
and respect for
. shall have the
human rights
same legal
value as the
Treaties
Any limitation Respect the Gelrgzl:tely
must be essence of obiectives of
The Charter of provided for rights and ) eneral
Application of the by law; and freedoms and ;gnteres ¢
the Principle of | Fundamental shall be limitations recoenized b
Proportionality | Rights of the |  exercised made only if thegUnion' M
::> European under the they are ’
. - As well as the
@ Union conditions, necessary, and need to protect
Article 52 | and within the | are the subjects op
.. . the rights and
limits defined | ofthe principle of froed P
by Treaties proportionality eedoms
Y others
Personal data
must be
Treaty on processed
the fairly; Execution is
Functioning | It is because held based on
of the the right is not the consent or
The Right European an absolute, qther
to Union and must be legitimate
Personal Data Article 16 cons?dered.in ' basis laid
. Charter of | relation to its For Specified | down by law;
Protection . .
the function in Purposes and in the
::> Fundamental | society and be process of
@ Rights of the balanced carrying out
European against other activities
Union fundamental which fall
Article 8 rights in within the
GDPR accordance scope of EUL
Recital 4 with the
principle of
proportionality
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The
Guarantees Hierarchy of | Legal Criteria of Proportionality Application
Provisions
Execution is
held based on
the consent
Automatize with specified
Data GDPR The Necessary | purpose and
Processing Articles 5 & Layv fulness, Processing; could not be
Fairness and . .
:> 6 Transparency I"ur‘poge incompatible
and 9 (1) (2) Limitation to data
minimization
and storage
limitation
requirements

Source: (Bulgakova, 2021)

The offered legal mechanism is advantageous in both theoretical and
practical senses, as it enables private parties, rulemaking activities, and other
actors to select the least burdensome compliance approach while complying
with data protection during data processing. By operating the mentioned
Table 1, parties involved in specific legal relations, can effectively realize
data processing rather than relying solely on abstract provisions of the law.
A key hint is establishing a legal mechanism for applying the principle of
proportionality, as described in the table "The Legal Mechanism of
Application of the Principle of Proportionality in the GDPR" in the
legislation. This is important because without such a mechanism, data
processing subjects may collect and use personal data for identification or
other purposes without proper legal oversight. The legal mechanism should
provide adequate safeguards for individuals as well as ensuring that the
processing is compliant with GDPR and fundamental framework and
assessing the interests of all parties involved. Moreover, to ensure the
responsible and legal processing of personal data, it is important to follow the
principle of proportionality, which involves adhering to relevant legislation.
A study suggests that limitations must be put in place to minimize the risk of
interference, and the proportionality is valuable to determine whether any
interference is proportionate. This safeguard should be implemented for the
responsible use of automotive technology paying attention on the device used
for processing, whether its storage centralized or decentralized and to
prioritize the data subject’s rights. Finally, the research contends that the
legislator needs to adequately address the fact that personal data can be
processed with or without the individual’s knowledge. Therefore, specific
processing rules should be implemented proportionately for each data
characteristic separately.

Conclusions. The principle of proportionality is essential to ensure the
comprehensive protection of the right to personal data. Since the CFREU
gained legal force, data protection has achieved a clear and effective
constitutional status with binding application in EU law. The study argues
that the CFREU protects personal data by guaranteeing the corresponding
right and applying the principle of proportionality. This is justified because
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the EU law strictly protects personal data as a fundamental value and assures
its enactment through the studied principle. Member States must implement
these limits for data processing subject, and national remedies are essential
in respecting them.

The principle of proportionality ensures that data protection legislation
complies with EU law restrictions, and any exemptions or restrictions must be
necessary and proportionate. This creates a transparent system for protecting
personal data in the EU. In this regard, the theory of data protection law
distinguishes several complex elements related to the principle of proportionality
performance. These elements include: a) the necessity of application and absence of
any alternative measures — indicating that the state’s actions must be necessary and
there should be no alternative measures that could be applied instead; b) compliance
with the legitimate purpose — meaning that the state’s actions must be consistent
with the legitimate purpose of interfering with human rights; c) the negative result
of the interference for the right to personal data protection must be less than the
positive result for the public interest — stating that the negative impact on an
individual must be less than the positive impact on the public interest.

Moreover, the principle of proportionality can be applied successfully,
regardless of how personal data is utilized. However, it is important to consider
the original purpose for which the data was collected because reusing personal
data for different purposes may not comply with the principle of proportionality.
For example, if the level of protection for the data is low, then it is processed
disproportionately. In practice, for example, the reusing of personal data may be
conducted by a database processor under company holding or at the behest of
law enforcement agencies. However, this may lead to a legal paradigm shift
regarding interference technology with the law because the processor is held
under emerging technological transformation rather than the person concerned.
This could also result a bias which needs to be better regulated and requires
further legal intervention.

According to a study, it is important to distinguish the purpose of data
processing and the legal means of achieving it. For example, in the case of biometric
data, the legitimate purpose should be unique identification, which must be
sufficient for determining whether personal data processing is prohibited or allowed
under GDPR Article 9. The norm outlined in GDPR Recital 4 should be considered
to ensure that this purpose is achieved. The study suggests that the necessity of data
processing must be assessed as a precondition for proportionality, depending on the
demands of the data processing subject, business. It also highlights that overreliance
on personal data for identification purposes can compromise the protection of such
data as the result of the restrictions. Accordingly, a study recommends that a
business shall achieve data processing only if the running is decentralized and,
hence, proportional not only to the business interest but also to the legitimate interest
of'a person. Exclusively by doing so, data credentials will be reached proportionally.
Therefore, it is crucial to ensure that the principle of proportionality is applied
appropriately and in line with GDPR Recital 4 stipulations to protect personal data
and prevent excessive processing.

It 1s crucial to note that the processing of personal data must be prohibited
if it does not comply with the proportionality computation of the affected
legitimate interest. In other words, proportionality measurement must prevent
the processing of personal data that does not meet the legitimate interest affected.
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To clarify, the proportionality shall be based on a determination criterion. This
means, taken for example, biometric data processing, the collection of unique
characteristics mandate to be based on the necessity to achieve unique
identification and collect data on the manner regardless whether that requires
only one characteristic, such as a finger or face, or both. This is a critical measure
that ensures compliance with proportionality and provides legal protection. For
instance, in the first situation where only one characteristic is required, it is
crucial not to over-collect data as that may result in the processing of data for
other purposes, which is incompatible with the legitimate interest of the person.
On the other hand, in the second situation where multimodal data usage is
required, there is a more significant level of legal protection since both types of
data were collected where centralized processing is with multimodal biometric
data, unlike in the first situation.

To regulate the legitimate ways of personal data processing, the legislator has
proposed authorization of a person concerned to agree with data processing action
as one of the methods of proportionality application. However, a study argues that
consent is not solid ground and lacks additional eligibility. The research suggests
that consent goes against necessity, and businesses may abuse data processing
installations by obtaining agreements. On the other hand, if a person expresses a
desire for designation, but there is no immediate need, there will be contradictions.
In such cases, the principle of proportionality should be applied. The study proposes
that only the parties’ mutual agreement should be relevant when there is no
necessity. If there is a necessity but impossible to reach an agreement, personal data
processing cannot be enforced based on human freedoms and human dignity
respect. Otherwise, such processing is disproportionate, and the goal will be
achieved, but the human resource will be levelled.
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Hap’sa BYJI'AKOBA, Basentuna BYJI'AKOBA

OBPOBKA NIEPCOHAJIBHUX JTAHUX
BIJIMTOBIIHO 0 IMMPUHIAITY IMTPOMOPIIMHOCTI
3I'IAHO 13 3ATAJIbHUM PETYJIIOBAHHSM 3AXUCTY
JAHHUX Y ITIPABI EBPONEMCHKOI'O COIO3Y

AHoramis. OOpoOka MEPCOHANIBHUX MaHHWX PETYIIOEThCS TapaHTOBAaHMM CTAaTTEO 8
Xaprii ®ynnamenransaux IIpaB €Bpormeiickkoro Corw3y. Y Toi xe yac crartsa 52(1) Xaptii
BH3HAE, 10 Ha 3IHCHEHHS IbOTO MTPaBa MOXKYTh OYTU HAKJIAJCHI OOMEKEHHSI, TaKi MEPEIIKOIU
MMOBUHHI OyTH mepeabayeHi 3aKOHOM 1 BIANOBIAATH MPUHIMITY MPOOpLiiHOCcTi. Tak, 3TigHo
Recital 4 3arampHoro PerymroBanns 3axucrty Jlanux (GDPR), mepconanbHi aHi MMOBHHHI
00pOOIATHCS BIAMOBIAHO 0 MPHHIMITY MpomopuiHocTi. Ciifg 3a3HAYNTH, IO BiJACYTHICTH
KOHKPETHKH IIOAO0 TOro, SK IICH IPHUHIUMI 3aCTOCOBYETHCA 1 CIPSAMOBYETHCA B IIOJIE
peryaoBaHHs 00pOOKH IEPCOHANBHUX TAaHKUX, CTBOPIOE MPOOJIEMY Y TIPABOBIH HEBU3HAUCHOCTI,
110 MOTPeOye MOAATBIINX PO3’ICHEHD 3 ILOI0 MUTAHHA. 1le MoCiIKeHHS Ma€e Ha METi BUBUUTH
pecypc TMpaBOBOTO TOXOMKCHHS, KOHICTITyaJdbHE 3HAYCHHA Ta CICHU(IKY NPUHIUITY
MIPOMOPLIHHOCTI, SIKMH CIPIMOBYIO 00pOOKY MEePCOHAIBHUX JaHUX JJIS HAHKpAIoro 3aXucTy.
ToMy y mociiKeHHI pO3IJIANAETHCA, SIK I MPHHIMUI €BOJIOI[IOHYBAB BiJl CUCTEMH IIPaB
JIIOJIMHU 70 chepH 3aXHUCTY MEPCOHATBHUX JaHUX. AHAJI3 MPOMOHYE SAK IMUPOKE, TaK i BY3bKe
TAyMa4eHHs IPUHIIUITY, a TAKOX 3aTIHOIOETHCS B IOr0 TCOPETHYHY KaTETOPHU3AIli0 B paMKax
MI>XKHApOIHOTO TipaBa. J{oCiKeHHsT CIIUPaeThes Ha MPaBOBY OCHOBY, 3akjiazeHy B Jlorosopi
po €Bpomneticbkuit Coro3, Jororopi npo @yHkuionyBaHHs €Bporneiicbkoro Coro3y ta Xaprii
dyngamenransuux IIpaB €porneiicbkoro Coro3y, sAKi CIYTyIOTh TPAIUIIHHOIO OCHOBOIO IS
3aCTOCYBaHHS MPUHIIMITY IIPOIIOPIIIHHOCTI Y cdepi 3aXUCTy MEPCOHATBHUX TaHUX. 3 OISy Ha
BKJIMBICTh IMX NPABOBHX JOKYMEHTIB, peTEIbHE BUBUCHHS MPHHIIUITY HPOMOPIIHHOCTI Ma€e
BHpiIIaJIbHE 3HAYCHHS 1 IS 3a0e3eUeHHs OCHOBOIOJIOKHOTO MTPaBa Ha 3aXKCT MEPCOHATBHUX
JAaHUX, OCOOJUBO MIOAO OOPOOKM TMEPCOHATBHUX NAHUX TEXHOJNOTISIMH 3 aBTOMATHUYHUM
kepyBaHHsIM. KpiMm TOro, 11e#i MPUHITUI € HEB1I EMHOIO CKJIAJIOBOKO 3aXUCTY JIFOJACHKOI T'iTHOCTI
1 TOMY BB2)KAETHCS OCHOBHUM KOMIIOHEHTOM 3aKOHOJABYOr0 1HTEPECY.

BaxiMBO 3a3HAUYMTH, IO MPHHIMIT MPOIMOPIHHHOCTI € OararorpaHHUM TIOHATTSM, SIKE
CKJIQIA€ThCS 3 KUTbKOX BaXKIMBUX KOMITOHCHTIB. AHANI3, MPEACTABICHUN Y I[bOMY JTOCIIKEHHI,
MPOITOHYE HOBE PO3YMIHHA IHOro MpuHIMIYY B pamkax GDPR, migkpeciroroun HEOOIHICTH Y
3aIPOBA/DKCHHI KOHKPETHOTO IMPABOBOIO MEXaHi3MY, 3TiHO SKOIO TPUHIIUI IMPOMOPIIHHOCTI
3MOXKE aJICKBaTHO CIIYTYBaTH IHCTPYMEHTOM ISl 3aXHCTY MaHUX ocobu. OIHAK BapToO 3a3HAYMTH,
IO IIeH MPaBOBHH MEXaHi3M MOYKE 3aKOHHO MISITH JIWIIE TOMi, KOJH BiH BIIIOBIJA€E CIEIiaIbHO
PO3pOOICHNUM MPABOBUM KPHTEPISM, SIKI MOXKYTh OYTH BHKOPUCTAHHI IS BiAMOBIAHOCTI 00pOOKH
nepcoHasibHUX MaHux 3 GDPR. OkpiM TOro, MexaHi3M 3aCTOCYBAaHHSI TIPHHIIMAITY MIPOMOPIIHHOCTI
CITyT'Y€ OCHOBOIO JIVIsl BIOCKOHAICHHST 00POOKH TIEPCOHATIBHUX JaHKX. Tak, TOCTiHKEHHS BUSBUIIO
IiBl (hyHIAMEHTaJIbHI OCHOBH, sIKi JIKaTh B OCHOBI IPHHIMITY portopitiiHocti: [To-miepie, Oymb-
sIKa i1, IO BXKUBAETHCS 1010 0COOH, TOBUHHA OyTH 00OMEXEHa THM, 10 HEOOX1THO JIS TOCATHEHHS
metH. 1le o3Hayae, 1o xapakTep i o0car mii, a caMme 0OpOOKH, IMOBMHHI BiJIIOBIZATH IMOCTABJIEHIM
MeTi Takoi 06pobku. [To-apyre, iHTEpecH, 10 BUHUKITH Bij] 0CI0 YUYaCHUKIB TaKOi 0OPOOKH, TIOBHHHI
OyTu 30a1aHCOBaHI IPOIOPLIIHO OOUH 10 OAHOro. 1{e BaskIMBO, OCKITBKH MPABO Ha 3aXKCT JAaHMX 1
3aCTOCYBAHHS TPUHIIMITY TIPOMOPIIAHOCTI TapaHTYeThCs HA TEPBHHHOMY piBHI, TOMY IIIO
0COOJIMBOCTI 3aCTOCYBAHHSI PUHIIMITY IIPOIOPIIHHOCTI B 3aKOHOIABCTBI PO 3aXKCT MEPCOHATBHIX
JIAaHUX BU3HAYAIOTHCS 0araTopiBHEBOIO HOPMATHBHO-IIPABOBOIO Oa30r0 €Bporeiickkoro Corosy. I3
sanpoBamkeHHsiM GDPR 3’sBunacs HoBa Monenb iHTeprperarii. [l Moels CKIagaeThes 3 IBOX
KJIFOYOBHX KOMITOHEHTIB: [lo-Tiepiiie, HaBiTh 3a HAsSBHOCTI TPABOBOI OCHOBH, SIKIIIO BOHA HE
BIJTIOBIJa€ BHMMO31 CYBOPOI HEOOXiZHOCTI, OOpOOKa BBaXKAE€THCSA HEMPOIOPLINHHOI dYepe3
HEBU3HAYEHICTh NIPaBOBOI OCHOBH. [lo-Zpyre, SKIIO 3aXOAM 3aXKCTy JaHHX € HEaJICKBATHHMHU, TO
aBTOMaTH4Ha 00pOOKa HETaTHBHO BILTMBAE Ha IHTEPECH OCOOH, a OT)KE, PHHIIUII MPOMOPLIHHOCTI
HE BUKOHYETHCS.

Knrouosi cnosa: GDPR, ocnosononosicne npago MoOUHU HA 3AXUCT NEPCOHATbHUX
Oanux, asmomamuyna o00podKa Oawux ocobu, Oaranc IHmMepecis, 0OMEeICeHHS Memu,
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Abstract. Scientific intelligence is devoted to the analysis of existing international
legislation in the field of legal protection of trade secrets (TS). Searching for ways to improve
legal and institutional mechanisms for the protection of commercial business secrets, as well as
a comparison of existing regulatory and legal documents of foreign countries with the aim of
implementing the best of them into national practice. On the basis of the conducted scientific
research, we can state that in order to improve the legal protection of trade secrets (TS) in
Ukraine, it is necessary to adopt the appropriate law on TS.

Today in Ukraine, business entities themselves regulate relations regarding the definition and
protection of TS, by adopting the relevant local regulatory documents of the enterprise, institution or
organization. Thus, regulatory and legal support in the field of protection of commercial secrets is the
drawing up of certain local documents at the enterprise, institution or organization that ensure the
protection and protection of TS — this is an order, statute, labour contracts and agreements, rules of
internal procedure, which provide for the obligation refrain from disclosing it to third parties, and also
establish responsibility for violation of these terms of the contract.

Among the subjects of authority related to the protection of TS in Ukraine, the following
can be noted: the Cabinet of Ministers of Ukraine, the Ministry of Culture and Information
Policy, the Ministry of Economic Development and Trade of Ukraine, the Ministry of Justice of
Ukraine, the Ministry of Education and Science of Ukraine, the Ministry of Economic
Development and Trade of Ukraine, bodies of internal affairs, in particular, bodies of the
National Police, the State Fiscal Service of Ukraine, the Antimonopoly Committee of Ukraine,
the Security Service of Ukraine.

We consider it expedient to adopt a separate law regarding the protection of commercial
secrets in Ukraine, namely to regulate all aspects regarding the protection of TS.

Keywords: commercial secrets, trade secret, confidential information, information,
business, protection.

Introduction. The scientific work is devoted to the analysis of the
available international experience and legislation in the field of legal protection
of trade secret. The problem in the field of TS protection of enterprises,
institutions and organizations is to find reliable protection of commercially
valuable information of a certain business, and especially during martial law.
Among the subjects of authority related to the protection of TS in Ukraine, the
following can be indicated: the Cabinet of Ministers of Ukraine, the Ministry of
Culture and Information Policy, the Ministry of Economic Development and
Trade of Ukraine, the Ministry of Justice of Ukraine, the Ministry of Education
and Science of Ukraine, the Ministry of Economic Development and Trade of
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Ukraine, bodies of internal affairs, in particular, bodies of the National Police,
the State Fiscal Service of Ukraine, the Antimonopoly Committee of Ukraine,
the Security Service of Ukraine. We consider it expedient in relation to the
protection of commercial secrets in Ukraine, based on international experience
in the regulatory protection of TS, to adopt a specific law, namely to regulate all
aspects of TS protection in our state.

Analysis of recent research and publications. The international
experience of regulatory protection of trade secret was the subject of research by
such researchers as Y. Kapitsy, G. Androshchuk. The state of regulatory
protection of CT in Ukraine was covered by S. Gordienko, B. Gogol et al.

The purpose of the article is to find modern international legal measures
for the protection of trade secret, for the possible use of this experience in
practice in Ukraine.

Formulation of the main material. We have previously explored that
English law uses three principles that apply to any trade secret (TS) infringement:

1) If the information is transferred on the basis of confidentiality, the
person who received it does not have the right to use or disclose this information
for the purpose of creating competition for the owner of the information;

2) If it i1s proven that the defendant intentionally or unintentionally
disclosed confidential information without the consent of the owner, he is found
guilty of violating the rights of the owner of the information;

3) A person who has received confidential information has no right to use
it earlier than the owner of the information to occupy the most advantageous
positions, even if the content of this information has been published or can be
established by third parties through their own research.

It 1s assumed that the owner of the TS should have a certain advantage over
all the rest of the persons and be sure that he will not be late at the start in the
conditions of fierce competition. These principles have a generalized nature and can
be changed and supplemented depending on specific cases, circumstances, etc. In
case of violation of TS, the following measures are applied to the violator:

1) Issuance of a court decision, which may have an "interim" (serves only
to prevent further damage until a final decision on the case is made) or
"permanent" effect;

2) The defendant undertakes under oath to hand over to the plaintiff or
destroy the physical objects in which the know-how or trade secret is embodied
(the plaintiff can choose one or another measure at his own discretion);

3) Compensation for losses or lost profits resulting from a breach of
confidentiality obligations.

The third remedy is damages caused by the breach of privacy. In English
case law, the following categories of damages are known:

—simple or general, which can be easily established with sufficient
precision;

— special ones, which can also be established with sufficient accuracy, but the
court should pay special attention to them, since they are not so obvious;

—onerous, which can be considered as compensation for the improper
methods by which the privacy violation occurred;

— "exemplary", the compensation of which should serve as a clear example
and a warning for the defendant against similar violations in the future;

— conditional, when the plaintiff is supposed to be paid a specified amount
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for the violation of his rights and interests, even if the plaintiff does not claim
any compensation for damages at all.

In relations related to the creation of service inventions, special rules
apply. If the secret is an official invention within the meaning of the Law on
Official Inventions, then the official inventor is obliged to keep the secret until
the invention is freely used. And a person who has acquired knowledge
independently of the owner of the secret uses it freely in his own interests, and
the person who has legally acquired knowledge from the owner of the secret,
involuntarily enters into binding relations with him, which, as a rule, are
formalized by a contract. The employee’s actions regarding the transfer and use
of illegally obtained knowledge are qualified as a violation of non-contractual
obligations. We can summarize and note that in England there is quite good
judicial practice for the legal protection of the owner of a trade secret from
modern threats of various types. In Switzerland, it is a clear and sufficiently
effective system of regulatory acts has developed, which forms the basis of the
legal regime of fair competition (Kravchenko, 2019, p.160-161).

We have established that Swiss law provides for civil and criminal sanctions
for violating the rules of fair competition. At the same time, the existence of a loss
for a competitor (clientele) is far from always a condition for the onset ofliability:
actions that did not lead to loss, but threaten to cause it, may also be considered
illegal. As for the fault of the infringer, it is considered by judicial practice as a
condition of liability insofar as the initial criterion for its imposition is good trade
practice or good will, that is, an objective criterion. Thus, the illegality and
culpability of the violator’s actions appear as a condition for liability for violation
of the rules of fair competition. This means (if we take into account the legal
definition of unfair competitive actions) their contradiction to the law and customs
of good trade practice. Protection of violated (or threatened) interests of a
competitor (clientele) takes place in a legal action. A lawsuit may be filed by a
competitor or a client, as well as by other persons, in particular: economic and
professional associations, other organizations of the federal or cantonal scale that
protect consumer rights (provided that similar actions are within their competence
according to the statute). And the person whose interests are violated (or whose
interests are threatened with violation), as well as other listed persons, have the
right to demand from the court a ban on unfair competitive actions (or,
accordingly, their termination), a finding of the illegality of such actions, a
refutation or other proof of the decision to the reduction of an indefinite (or
limited) circle of persons. In addition, such a person has the right to file a lawsuit
against the violator for non-contractual damage and to demand compensation for
the material, economic and (or) moral damage caused. In addition to the civil
sanctions provided in this way, the law establishes criminal sanctions:
imprisonment or a fine of up to 100,000 Swiss francs (Kravchenko, 2019, p.162).

In this regard, part 1 of Article 273 of the Criminal Code of the Netherlands
is of interest, which provides for liability for the person who intentionally
discloses special information related to a commercial or industrial organization
or an organization in the service sector in which the guilty person works or has
worked, provided that she was obliged to keep the information secret. There is
no doubt that the civil and labour legislation of Ukraine must clearly regulate the
relationship between the employer and the dismissed employee regarding the
latter’s preservation of commercial secrets that became known to him during the
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course of his employment (Kravchenko, 2019, p.162).

In Poland, the law "On Combating Unfair Competition" of 1993 provides for
the protection of industrial secrets of the enterprise. In accordance with this Law, a
production secret is understood as undisclosed technical, technological, commercial
or organizational information of an enterprise, in relation to which the entrepreneur
has taken measures to protect confidentiality (Kravchenko, 2019, p. 162-163).

It is interesting to note that in March 2019, the German Parliament adopted
a law related to the protection of trade secret, which implements Directive (EU)
2016/943 of the European Parliament, including on the protection of trade
secrets (Directive (EU) 2016/943). Sweden has a special law — the Act on Legal
Protection of Trade Secret.

In 2016, the Defend Trade Secrets Act of 2016 (DTSA) was adopted in the
United States of America. The law provides for the possibility of prosecuting
employees and contractors for the disclosure of TS of a certain firm. If earlier
each state established the rules for the protection of TS separately, now this issue
is also regulated at the federal level. The Law applies to TS related to products
and services used between states, as well as in foreign trade, etc. (Defend Trade
Secrets Act 0f2016).

G. Androshchuk notes in his scientific papers that experts especially single
out the activities of the special services of the people’s Republic of China, Japan,
Israel, France, South Korea, and Taiwan on the territory of the United States.
Foreign spies also seek to obtain classified information about the production and
marketing policies of American corporations, whose activities primarily concern
the defence complex, about the contracts concluded by them with US
government departments, as well as measures to increase the export of high-tech
products (Androshchuk, 2018, p. 43).

We have considered the issues of normative and legal protection of TS in
Ukraine and the world in previous scientific investigations (Kravchenko, 2022,
p.110-116; Kravchenko, 2022, p.45-52; Kravchenko, 2022, p. 29-31;
Kravchenko, 2022, p. 211-220; Kravchenko, 2022, p. 175-181).

Accordingly, we established that commercial, industrial, economic
espionage — obtaining information that has commercial value by illegal methods.
In previous works, we focused in detail on the research of regulatory protection of
commercial secrets in the world, and also touched on the issues of protection of
TS from commercial, economic, industrial espionage (Kravchenko, 2015, p.91-
98; Kravchenko, 2016, p. 175-181; Kravchenko, 2017, p. 224-228; Kravchenko,
2017, p. 41-48; Kravchenko, 2017, p. 128-129).

As G. Androshchuk notes, the analysis conducted by American
counterintelligence shows that in 58 % of cases, economic and industrial
espionage was carried out on behalf of foreign companies, in 22 % — in the
interests of foreign governments, and in 20 % — private and state foreign
scientific centres and laboratories. At the same time, less developed countries,
as a rule, strive to export technologies available on the commercial market,
although for this they often have to violate the rules of export control. Developed
countries, for their part, aim to obtain secret developments capable of increasing
the power of their armed forces. In his opinion, recently there has also been a
tendency to increase the number of thefts of individual ultra-modern components
and nodes that can be used to modernize outdated weapons, intelligence and
information systems (Androshchuk, 2018, p. 43).
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Experts especially highlight the activities of the special services of the
People’s Republic of China, Japan, Israel, France, South Korea, and Taiwan on
the territory of the United States. Foreign spies also seek to obtain confidential
information about the production and marketing policies of American
corporations, whose activities primarily concern the defence complex, about the
contracts they have concluded with US government departments, as well as
measures to increase the export of high-tech products. The evolution of
economic espionage methods involves the development of adequate
countermeasures. Therefore, economic counterintelligence is an integral part of
the security service system — both at the state and corporate level. Its task
includes control over information flows and possible ways of leakage
(Androshchuk, 2018, p. 43).

G. Androshchuk reports in his research work that Bernard Benson — the
inventor of new types of weapons, a millionaire who became rich by
implementing patents for various types of weapons (a remote control system for
torpedoes, the principle of flight of missiles with homing warheads, the "Delta"
wing for supersonic aircraft, computer systems, etc. — more than 100 patents in
total), speaking at a UNESCO conference, said that the accumulation of secrets
in memory devices is a danger that can turn into a disaster, and called for
immediate prevention. Almost 80 % of data leaks are due to simple carelessness
or negligence. It is also about personal correspondence, which is one of the
channels of leakage of important industrial secrets due to carelessness. In this
regard, the military intelligence and security agencies of the USA started a mini-
dossier on more than 25 million Americans who were considered potentially
dangerous (Androshchuk, 2018, p. 43).

In Ukraine, there is no law on TS, and therefore the TS owner himself
determines all aspects regarding the protection of TS at the firm or enterprise.
Moreover, as already mentioned, the business entity is developing a number of
documents to regulate labour relations with employees regarding the protection
of TS, which was provided to him for the performance of certain work.

The specified means of corporate protection of commercial secrets
establish the following:

1) Employees and officials who deal with TS are obliged to keep it
confidential; persons who have gained access to it must be warned that such
information is TS and are obliged to keep it confidential (not to disclose it to
third parties), and also bear responsibility for failure to comply with this
obligation. Such responsibility is provided for in the employment contract or a
separate contract concluded with the employee;

2) The business entity that legally owns the TS must provide in the contract
with its counterparties, who are granted access to it, the obligation to refrain from
disclosing it to third parties and provide for responsibility for the violation of
this agreement. One of the ways of fixing the obligation to preserve TS is to affix
the secrecy stamp "TS" on the relevant documents;

3) The business entity that legally owns the TS must take the necessary
measures to prevent unauthorized access by third parties to it, in particular, to
prevent its leakage or loss. Failure to comply with these conditions can be an
obstacle to reliable protection of TS of the economic entity. It can be said that
this condition is mandatory for proof in court when certain disputes arise.

Thus, regulatory and legal support in the field of CI or TS protection is the
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drawing up at the enterprise of certain local documents that ensure the protection
and protection of TS — these are orders, statutes, labour contracts and
agreements, rules of internal procedure, which provide for the obligation to
refrain from disclosure to its third parties, and also establish responsibility for
violation of these terms of the contract.

In our opinion, the above-mentioned normative and legal forms of
protection of TS are very important, as they are the legal basis for holding the
employee accountable if he disclosed information that constitutes TS. Business
entities themselves regulate relations regarding the definition and protection of
TS, by adopting the relevant local regulatory documents of the enterprise,
institution or organization.

Therefore, local normative-legal regulation of TS is necessary not only at
the level of normative-legal acts that make up the legislation on TS, but also at
the local level — in the form of local acts of economic entities, etc.

B. Gogol states that Ukrainian legislation in the field of protection ofrights
to commercially valuable information is unsystematized and contradictory.
Taking into account the above, we consider it expedient to enshrine in the
legislation of Ukraine a single classification of all types of information that are
subject to legal protection. For this, a comprehensive study of the legal
regulation of information relations and relations regarding intellectual property
objects is appropriate (Hohol, 2017, p. 116).

H. Gordienko believes that the ratio of information protected by
intellectual property legislation and confidential information indicates:
confidential information is not necessarily an object of intellectual property,
however, information protected by intellectual property legislation can be
recognized as confidential (Hordiienko, 2013, p. 234).

In turn, Yu. Kapitsa believes that the judicial practice of protecting the rights
to commercial secrets and know-how in Ukraine shows significant shortcomings
ofthe current legislation, which does not allow effective protection of rights within
the framework of civil proceedings, in particular, due to the impossibility of
providing evidence of rights violations in a civil procedure without the threat of
their destruction by the defendant. Complicated or unresolved are compensation
for property damage in connection with the violation of the rights to TS by an
employee, the legal regime of official TS. The definition of trade secrets in the
Central Committee of Ukraine does not comply with the provisions of the TRIPS
Agreement and the Directive. The definition of the concepts of "disclosure of
commercial secrets", "inclination to disclose commercial secrets", "collection of
commercial secrets" by the Law of Ukraine "On protection against unfair
competition", etc., is imperfect. An important factor is the lack of experience in
protecting the rights to TS in organizations and enterprises. The main approaches
to changes in the legislation of Ukraine regarding the protection of rights to TS
and know-how are determined by the Concept of updating the civil legislation of
Ukraine in 2020 and include the introduction of additions to Chapter 15 of the
Civil Code of Ukraine regarding the definition of the concept of TS and its types
— know-how and business information; replacement of Chapter 46 "Intellectual
property right to commercial secrets" with Chapter "Intellectual property right to
know-how"; provision that the specifics of the protection of rights to TS are
determined by law. Changes should also be made to the Civil Code of Ukraine
and Civil Code of Ukraine, the Law of Ukraine "On Unfair Competition", other
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legislative acts that take into account the provisions of Directive (EC) 2016/943.
With regard to the adoption of a special law on trade secret, in such a law, in
addition to the implementation of the Directive, significant attention should be
paid to the provisions that would contribute to the introduction of an effective
system of protection of KT rights in organizations and enterprises, the use of, in
addition to labour civil-law contracts with employees regarding specifics
protection of the rights of TS, including settlement in contracts of issues of
compensation for property damage for improper use of KT; determining the
conditions for payment of compensation for violation of TS rights, etc. Taking
into account the fact that business information is the object of informational legal
relations and the regulation of relations regarding know-how is provided for by
the legislation on intellectual property, as well as that the Directive does not
include TS as objects of intellectual property law, it is possible to define a special
law as of the law on the protection of commercial secrets against their unlawful
acquisition, use and disclosure. This would follow the approaches of the Law of
Ukraine "On Information", the Law of Ukraine "On Protection of Information in
Information and Telecommunication Systems" and other legislative acts on
various types of information (Kapitsa, 2021, p. 254).

Regulatory and legal measures to ensure TS in Ukraine, as well as the
structure of legal relations in the field of TS protection, integration of CI and TS
protection standards of Ukraine into EU standards, and other aspects regarding
trade secret were the subject of our previous scientific studies (Kravchenko,
2018, pp. 75-79; Kravchenko, 2018, pp. 152-156; Kravchenko, 2019, pp. 91-93;
Kravchenko, 2019, pp. 82-89; Kravchenko, 2019, p. 137-145; Kravchenko,
2022, p. 189-185; Kravchenko, 2022, pp. 98-104).

Now let’s consider domestic legislation in the field of TS protection, to
identify possible gaps that need to be corrected to meet international TS protection
standards, namely EU and US standards. The definition of trade secret is contained
in the Civil Code of Ukraine (CCU) (the CCU, 2003) and in the Economic Code
of Ukraine (CCU) (the ECU, 2003), but, in our opinion, needs improvement. In
Art. 505 of the CCU states that TS is information that is secret in the sense that it
is unknown as a whole or in a certain form and combination of its components and
1s not easily accessible to persons who usually deal with the type of information
to which it belongs, in this regard, it has a commercial value and was the subject
of measures adequate to the existing circumstances to preserve its secrecy, taken
by the person who legally controls this information (the CCU, 2003). In Art. 162
of the Economic Code states that a business entity that is the owner of technical,
organizational or other commercial information has the right to protection against
the illegal use of this information by third parties, provided that this information
has commercial value due to the fact that it unknown to third parties and there is
no free access to it by other persons on legal grounds, and the owner of the
information takes appropriate measures to protect its confidentiality (the ECU,
2003).

In our opinion, legal terms such as "owner of TS" (ECU) (the ECU, 2003),
"person" (CCU) (the CCU, 2003) should be replaced by the term "owner of TS", as we
proposed in the draft Law of Ukraine "On Trade Secret» (Kravchenko, 2019, add. A)

In Art. 505 of the CCU uses the term "person", but it is not clear which
"person" the legislator means, namely: a legal entity or an individual. In our opinion,
it should be clearly stated in Art. 505 of the CCU, what exactly is a legal entity and
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formulate it, for example, as follows: TS is information that is secret in the sense
that it as a whole or in a certain form and the totality of its components is unknown
and is not easily accessible to persons who usually deal with the type of information
to which it belongs, in this connection has commercial value and was the subject of
measures adequate to the existing circumstances to preserve its secrecy, taken by
the legal entity that legally controls this information.

In Art. 162 of the Economic Code states that a business entity that is the
holder of technical, organizational or other commercial information has the right
to protection against the illegal use of this information by third parties, provided
that this information has commercial value due to the fact that it unknown to third
parties and there is no free access to it by other persons on legal grounds, and the
owner of the information takes appropriate measures to protect its confidentiality
(the ECU, 2003). Here, in addition to the not entirely correct (in our opinion) term
"holder of TS" (change to "owner of TS"), mentions of confidentiality should be
removed, because confidential information is information about a natural person,
not a legal entity. And formulate the definition of TS in Art. 162 of the Economic
Code, for example: a business entity that is the owner of technical, organizational
or other commercial information has the right to protection against the illegal use
of this information by third parties, provided that this information has commercial
value in connection with the fact that it is unknown to third parties and there is no
free access to it by other persons on legal grounds, and the owner of the
information takes appropriate measures to protect it.

Now let’s analyse the legislative framework of Ukraine regarding the CS
in the field of information legislation. In accordance with Art. 21 of the Law of
Ukraine "On Information", information with limited access is confidential, secret
and official information. Information about a natural person, as well as
information to which access is limited to a natural or legal person, except for
subjects of authority, is considered confidential. Confidential information can be
disseminated at the request (consent) of the relevant person in the order
determined by him, in accordance with the conditions stipulated by him, as well
as in other cases determined by law (On Information, 1992).

In Art. 7 of the Law of Ukraine "On Access to Public Information" states
that confidential information is information, access to which is limited to a natural
or legal person, except for subjects of authority, and which can be distributed in
the order determined by them at their will in accordance with the provisions
provided by them conditions (on Access to public information, 2011).

Managers of information, defined in Part 1 of Art. 13 of this law, those in
possession of confidential information may distribute it only with the consent of
the persons who restricted access to the information, and in the absence of such
consent — only in the interests of national security, economic well-being and
human rights (on Access to public information, 2011).

In Art. 8 of the Law of Ukraine "On Access to Public Information”
provides a definition of secret information as information, access to which is
restricted in accordance with Part 2 of Art. 6 of this law, the disclosure of which
may harm a person, society, and the state. Information containing state,
professional, banking, intelligence secrets, secrets of pre-trial investigation and
other secrets prescribed by law, including commercial secrets recognized as
secret (on Access to public information, 2011).

The analysis of information legislation of Ukraine regarding CS shows that
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CI — a type of information with limited access, and TS — one of the secrets of
classified information, which is a type of information with limited access.

Having analysed the legislation of Ukraine regarding the CS, we can note
the following:

1) The owner of information that has a commercial value determines at
its own discretion whether the information that has a commercial value will
belong to TS or will be CI;

2) The owner of information that has commercial value establishes
measures to protect this information and other aspects related to the protection
of the specified information (organizational, legal, technical);

3) The owner of information that has commercial value establishes the terms
of classification, the circle of persons who can be familiar with the specified
information (on a contractual basis), and the terms of termination of CS protection.

Summarizing the consideration of the distinction between CI and TS, we
propose to clearly separate them at the legislative level. The analysis shows that
currently there is practically no difference, and the owner of commercially valuable
information independently determines where CI and where TS. From our point of
view, CI 1s confidential information concerning an individual, TS is confidential
information concerning legal entities, enterprises, institutions and organizations,
which has a commercial value that positively affects the profit of economic entities.

Conclusions. In our opinion, the legislator should exclude from the
definition of CI the mention of a legal entity, and formulate the definition of CI,
for example, as follows: confidential information — information, access to which
is limited to a natural person and which can be distributed in a certain manner at
his will, in accordance with the conditions stipulated by him.

Having conducted an analysis of international legislation in the field of
CS, we can state that in order to eliminate gaps in this field, Ukraine needs to
adopt an appropriate law.

Summarizing the results of the scientific investigation, we can state that in
order to improve the legal protection of CS of business in Ukraine to the
international standards of the EU, it is necessary to adopt a corresponding law
on TS (like the one that was developed and proposed by us in previous scientific
investigations (Kravchenko, 2019).
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Oaexcanap KPABUEHKO

MIKHAPOJHUI JOCBIJ HOPMATUBHO-IIPABOBOI
OXOPOHU KOMEPHIMHUX CEKPETIB BI3HECY

Amnoranis. HaykoBa po3Bijika IpUCBsiYeHa aHATI3Yy HASBHOIO MDKHAPOIHOTO 3aKOHOIABCTBA B
cdepi HOpMAaTHBHO-TIpaBOBOi oxopoHH KomepiiitHux cekperiB  (KC). Tlomyky HampsiMis
YIOCKOHAJIEHHSI MPaBOBHX Ta IHCTUTYLIMHAX MEXaHi3MiB OXOPOHH KOMEpIIHHIX CEKpeTiB Oi3Hecy, a
TAKO)XK TIOPIBHSIHHS HAsSBHUX HOPMATHBHO-TIPABOBHMX JOKYMEHTIB 3apyODKHHX JNICpPXKaB 3 METOIO
IMITIEeMEeHTaI{ HAHKPaIIoro 3 HUX B HAIllOHAIBLHY MPakTHKY. Ha 0a3i mpoBeeHoi HayKOBOI PO3BIIKU
MOXXEMO CTBEpIDKYBATH, IO JUISl YIOCKOHAIEHHS HOPMATHBHO-TIPABOBOI OXOPOHM KOMEpIIHHOL
taemuuti (KT) 6i3necy B YkpaiHi, noTpiOHO NpHiAHATH BiANoBiHIH 3aKkoH mpo KT.

Ha croromui B YkpaiHi cy0’eKTH TOCIOAAPIOBAHHS CaMi PErYJIOIOTh BIJHOCHHHU IIOJO
Bu3HaueHHs1 Ta oxopoHu KT, muisaxoM NpuiHATTS BIANOBIIHWX JIOKAIBHHUX HOPMAaTHBHO-
MPaBOBUX JOKYMEHTIB ITIANPUEMCTBA, YCTAHOBU YH OpraHizamii. TakuM 4MHOM, HOPMATHBHO-
NPaBOBUM 3a0e3leueHHsIM Yy cepi OXOpPOHM KOMEpLIHHHMX CeKpeTiB € o(opMIIeHHS Ha
MAPUEMCTBI, YCTaHOBI YM OpraHi3aiii NEBHUX JIOKAJbHUX JOKYMEHTIB, IO 3a0€3Ie4yIOTh
oxopony Ta 3axuct KT — me Hakas, craryr, TPyAOBI KOHTPakTH Ta YrOau, IpaBHia
BHYTPIIIHBOTO PO3IOPSIIIKY, SIKi Iepend0ayaoTh 000B 130K YTPUMYBATHUCh BiJl pO3rOJIONICHHS il
TpeTiM 0co0aM, a TaKOXX BCTAHOBJIIOIOTH Bi/IMOBIAAJIBHICTh 32 MOPYILIEHHS IUX YMOB JAOTOBOPY.

Cepen cy0’eKTiB BIaJHUX IOBHOBaXEHb, MIO CTOCYIOThCS oxopoHn KC B VYkpaiHi,
MOXKHa 3a3HayuTH HactynHi: Kabiner MinictpiB Ykpainum, MiHiCTEPCTBO KyNbTypHu Ta
iH(popManiiHoi mosiTrkK, MiHiCTEpCTBO €KOHOMIKHM YKpaiHu, MiHicTepcTBO rocTHiii YKpainy,
MinicTepcTBO OCBITM 1 Hayku YKpaiHW, OpraHu BHYTPIIIHIX CIpaB, 30KpeMa OpraHu
HanionansHoi mominii, JlepxxaBHy dickanbHy ciy0y YKpaiHu, AHTUMOHOIOJBHUAN KOMITET
Yxpainu, CinyxOy Oe3riexkn YKpainu Ta iH.

BBaxkaemo 3a moriibHe cTOCOBHO oXxopoHu KC B VkpaiHni NpuUAHATA 3aKOH, II00
BpEryIOBaTH BCi acnektH mono oxoponu KT 6i3necy.

Knrouosi cnosa: kxomepyitini cekpemu, KOMepyilHa MAEMHUYs, KOH@IOeHyilHa
inopmayis, inpopmayis, OisHec, OXOPOHA.
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